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BID NOTICE MEMO
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Bids will be received no later than 1:30 p.m. on the indicated Date(s) for the following Project(s):
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CONTRACT NO.: 16-C-00025; Willow Avenue (Swann Avenue to Main Street) Bike Lane / Sidewalk Project

BID DATE: June 6, 2017 ESTIMATE: $500,000 SCOPE: The project comprises maintenance of traffic, roadway, signing and
pavement markings, signalization, utilities adjustments/relocations with all associated work required for a complete project in
accordance with the Contract Documents. PRE-BID CONFERENCE: Tuesday, May 23, 2017, 2:00p.m. Attendance is not
mandatory, but recommended.
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Bids will be opened in the 4th Floor Conference Room, Tampa Municipal Office Building, 306 E. Jackson Street, Tampa, Florida
33602. Pre-Bid Conference is held at the same location unless otherwise indicated. Plans and Specifications and Addenda for
this work may be examined at, and downloaded from, www.demandstar.com. Backup files are available at
http://www.tampagov.net/contract-administration/programs/construction-project-bidding. Subcontracting opportunities
may exist for City certified Small Local Business Enterprises (SLBES). A copy of the current SLBE directory may be obtained at
www.Tampagov.net. Phone (813) 274-8456 for assistance. Email Technical Questions to:
contractadministration@tampagov.net .
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Contract 16-C-00025; Willow Avenue (Swann Avenue to Main Street) Bike Lane - Sidewalk
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NOTICE TO BIDDERS
CITY OF TAMPA, FLORIDA
Contract 16-C-00025; Willow Avenue (Swann Avenue to Main Street) Bike Lane / Sidewalk Project

Sealed Proposals will be received by the City of Tampa no later than 1:30 P.M., June 6, 2017, in the 4t Floor Conference Room, Tampa
Municipal Office Building, 306 E. Jackson Street, Tampa, Florida, there to be publicly opened and read aloud.

The proposed work is to include, but not be limited to, maintenance of traffic, roadway, signing and pavement markings, signalization,
utilities adjustments/relocations with all associated work required for a complete project in accordance with the Contract Documents.

A Pre-Bid Conference will be held May 23, 2017 in the 4t Floor Conference Room, Tampa Municipal Office Building, 306 E. Jackson
Street.

A contractor must be pre-qualified in accordance with Rule Chapter 14-22 on the date of the Bid Opening or provide sufficient evidence
of qualifications within ten (10) days thereof. All bidders must provide Certification of Current Capacity and Status of Contracts on Hand
on the day of Bid Opening.

The Instructions to Bidders, Proposal, Form of Bid Bond, Agreement, Form of Public Construction Bond, Specifications, Plans and other
Contract Documents are posted at DemandStar.com. Backup files may be downloaded from http://www.tampagov.net/contract-
administration/programs/construction-project-bidding. One set may be available for reference at the office of the Contract Administration
Department, Municipal Office Building, Fourth Floor North, City Hall Plaza, Tampa, Florida 33602.

Each Proposal must be submitted on the Proposal form included in the Specifications and must be accompanied by a certified check or
cashier’s check on a solvent bank or trust company in compliance with Section 255.051, Florida Statutes, made payable to the City of
Tampa, in an amount of not less than five per cent of the total bid, or a Bid Bond, of like amount, on the form set forth in the Contract
Documents, as a guarantee that, if the Proposal is accepted, the Bidder will execute the Proposed Contract and furnish a Public
Construction Bond within twenty (20) days after receipt of Notice of Award of Contract.

To be eligible to submit a proposal, a Bidder must hold the required and/or appropriate current license, certificate, or registration (e.g.
DBPR license/certificate of authorization, etc.) in good standing at the time of receipt of Bids. Per Section 489.131, Florida Statutes,
Proposals submitted for the construction, improvement, remodeling, or repair of public projects must be accompanied by
evidence that the Bidder holds the required and/or appropriate current certificate or registration, unless the work to be
performed is exempt under Section 489.103, Florida Statutes.

The City of Tampa reserves the right to reject any or all Bids and to waive any informalities in the Bid and/or Bid Bond. Acceptance or
rejection of Proposals will be made as soon as practicable after the Proposals are received, but the City reserves the right to hold
Proposals for ninety (90) days from the date of Opening.

Bid Protest Procedures: Unless subsequently indicated otherwise, in a revised posting on the Department's web page for Construction
Project Bidding, the City of Tampa intends to award the referenced project to the lowest bidder listed in the tabulation posted on or about
the date of Bid Opening. A bidder aggrieved by this decision may file a protest not later than 4:30 P.M., five (5) business days from the
first posting thereof, pursuant to City of Tampa Code Chapter 2, Article V, Division 3, Section 2-282, Procurement Protest Procedures.
Protests not conforming therewith shall not be reviewed.

Any Requests For Information must be submitted by email to ContractAdministration@tampagov.net

A person or affiliate who has been placed on the convicted vendor list following a conviction for a public entity crime may not submit a bid
on a contract to provide any goods or services to a public entity, may not submit a bid on a contract with a public entity for the
construction or repair of a public building or public work, may not submit bids on leases of real property to a public entity, may not be
awarded or perform work as a contractor, supplier, subcontractor, or consultant under a contract with any public entity, and may not
transact business with any public entity in excess of the threshold amount provided in Section 287.017, for CATEGORY TWO for a
period of 36 months from the date of being placed on the convicted vendor list. Refer to Section 287.133, Florida Statues.

Bidders are hereby notified that in any contract entered into pursuant to this notice, disadvantaged (DBE'’s), women or minority business
enterprises (DBE’s) will be afforded full opportunity to bid and will not be discriminated against on the grounds of race, religion, sex,
color or national origin in consideration for an award.

Technical questions - contractadministration@tampagov.net
(Budget: $485,535)
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Contract 16-C-00025; Willow Avenue (Swann Avenue to Main Street) Bike Lane / Sidewalk Project

INSTRUCTIONS TO BIDDERS
SECTION 1 - SPECIAL INSTRUCTIONS

[-1.01 GENERAL:

The proposed work is the Willow Avenue (Swann Avenue to Main Street) Bike Lane / Sidewalk Project in the City of Tampa,
as required for a complete project, as shown on the plans and detailed in the specifications. The work is located on land
owned or controlled by the City of Tampa.

To be eligible to submit a proposal, a Bidder must hold the required and/or appropriate current license, certificate, or
registration (e.g. DBPR license/certificate of authorization, etc.) in good standing at the time of receipt of Bids. Per Section
489.131, Florida Statutes, Proposals submitted for the construction, improvement, remodeling, or repair of public
projects must be accompanied by evidence that the Bidder holds the required and/or appropriate current certificate
or registration, unless the work to be performed is exempt under Section 489.103, Florida Statutes.

I-1.02 FORM PREPARATION AND PRESENTATION OF PROPOSALS: Replace the second sentence with the
following: Submission of the entire specification book is not required.

[-1.03 ADDENDA - Section 1-2.03 is replaced with the following: No interpretation of the meaning of the Plans,
Specifications, or other Contract Documents will be made to any Bidder orally.

Every request for such interpretation must be in writing, addressed to the City of Tampa, Contract Administration
Department, 306 E. Jackson St, 4th Floor, Tampa, Florida 33602 and then emailed to
ContractAdministration@tampagov.net. To be given consideration, such request must be received at least seven (7) days
prior to the date fixed for the opening of the Proposals. Any and all such interpretations and any supplemental instructions
will be in the form of written addenda which, if issued, will be posted on DemandStar.Com and on the Department's web
page, with notice given to all prospective bidders at the respective fax_numbers or e-mail addresses furnished, for such
purposes. Failure of any Bidder to receive any such addenda shall not relieve said Bidder from any obligation under his
Proposal as submitted. All addenda so issued shall become part of the Contract Documents.

I-1.04 INSTRUCTIONS TO BIDDERS

SECTION 2 — GENERAL INSTRUCTIONS. Section I-2.07 SIGNATURE AND QUALIFICATIONS OF BIDDERS is replaced
with the following:

Proposals must be signed in ink by the Bidder with signature in full. When firm is a Bidder, the Proposal shall be
signed in the name of the firm by one or more partners. When a corporation is a bidder the officer signing shall set
out the corporate name in full beneath which he shall sign his name and give the title of his office. The Proposal
shall also bear the seal of the corporation attested by its secretary.

If the bidder referred to in Section 1-2.07 is a corporation, it must submit; upon request, a copy of its filed Articles of
Incorporation. In addition, if the bidder was incorporated in another state, it must establish that it is authorized to do
business in the State of Florida. If the bidder is using a fictitious name, it must submit upon request, proof of
registration of such name with the Clerk of the Circuit Court of the County where its principal place of business is.
Failure to submit what is required is grounds to reject the bid of that bidder.

SECTION 2 — GENERAL INSTRUCTIONS. Section |-2.14 NONDISCRIMINATION IN EMPLOYMENT is changed to
add the following to the end of the existing text:

The following provisions are hereby incorporated into any contract executed by or on behalf of the City. Contractor shall
comply with the following Statement of Assurance: During the performance of the Contract, the Contractor assures the City,
that the Contractor is in compliance with Title VII of the 1964 Civil Rights Act, as amended, the Florida Civil Rights Act of
1992, and the City of Tampa Code of Ordinances, Chapter 12, in that Firm/Contractor does not on the grounds of race,
color, national origin, religion, sex, sexual orientation, gender identity or expression, age, disability, familial status, or marital
status, discriminate in any form or manner against said Firm's/Contractor's employees or applicants for employment.
Contractor understands and agrees that the Contract is conditioned upon the veracity of this Statement of Assurance, and
that violation of this condition shall be considered a material breach of the Award/Contract. Furthermore, Contractor herein
assures the City that said Contractor will comply with Title VI of the Civil Rights Act of 1964 when federal grant(s) is/are
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Contract 16-C-00025; Willow Avenue (Swann Avenue to Main Street) Bike Lane / Sidewalk Project

INSTRUCTIONS TO BIDDERS
SECTION 1 - SPECIAL INSTRUCTIONS

involved. This Statement of Assurance shall be interpreted to include Vietham-Era Veterans and Disabled Veterans within its
protective range of applicability. Firm/Contractor further acknowledges and agrees to provide the City with all information
and documentation that may be requested by the City from time to time regarding the solicitation, selection, treatment and
payment of subcontractors, suppliers and vendors in connection with this Award/Contract. Firm/Contractor further
acknowledges that it must comply with City of Tampa Code of Ordinances, Chapter 26.5, as enacted by Ordinance No.
2008-89.

[-1.05 TIME FOR COMPLETION:

The work shall be arranged to be completed in accordance with a progress schedule approved by the Construction
Engineer.

The time for completion of this project, referred in Article 4.01 of the Agreement, shall be 214 consecutive calendar days.
The period for performance shall start from the date indicated in the Notice To Proceed.

I-1.06 LIQUIDATED DAMAGES:

The amount of liquidated damages, referred to in Article 4.06 of the Agreement, for completion of this project shall be
$1,099 per calendar day.

I-1.07 BASIS OF AWARD OF CONTRACT:

The basis of award referred to in Item [-2.11 of Instructions to Bidders shall be the greatest amount of work, which can be
accomplished within the funds available as budgeted. The award may be made on the basis of the total bid, base bid,
alternates(s) if any, unit bids if any, or any combination thereof deemed to be in the best interest of the City.

Unless all bids are rejected, the award will be made within 90 days after opening proposals.
-1.08 GROUND BREAKING CEREMONY:

Arrangement may be made by the City in coordination with the Contractor, for construction to commence with a Ground
Breaking Ceremony. Details will be discussed at the pre-construction conference.

[-1.09 INSURANCE:

The insurance required for this project shall be as indicated on the attached and incorporated Special Instructions pages
beginning with page INS-1 entitled CITY OF TAMPA INSURANCE REQUIREMENTS, which among other things requires
the Contractor to provide a Cettificate of Insurance to the City prior to commencing work. The City may from time to time use
a third party vendor to manage its insurance certificates and related documentation which vendor may periodically initiate
contact, requests for information, etc. on the City's behalf.

[-1.10 DISADVANTAGED BUSINESS ENTERPRISES (DBE) / BID OPPORTUNITY DATA COLLECTION:

The State's Disadvantaged Business Enterprises applicable rules and regulations are by reference made a part hereof and
bidders must comply therewith. The overall DBE program goal is 9.91%, which the FDOT believes may be achieved entirely
through race neutral means. The City supports the utilization of small and disadvantaged businesses on construction
projects, and encourages bidders to make all reasonable efforts to obtain participation of these businesses on this project.

The City's Equal Business Opportunity Program forms are provided for data collection purposes only. The FDOT
Disadvantaged Business Enterprises rules and regulations apply.
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Contract 16-C-00025; Willow Avenue (Swann Avenue to Main Street) Bike Lane / Sidewalk Project

INSTRUCTIONS TO BIDDERS
SECTION 1 - SPECIAL INSTRUCTIONS

FDOT must maintain a statewide database of all firms that are participating or attempting to participate in FHWA-assisted
contracts. The list must include all firms that bid on prime contracts or bid or quote subcontracts on FHWA-assisted projects,
including both DBEs and non-DBEs. The Bid Opportunity List is used to record bidders’ information for all subcontractors or
sub consultants who submitted bids to primes. All contractors must enter their bid opportunity information in the Equal
Opportunity Compliance (EOC) System http://www.dot.state.fl.us/equalopportunityoffice/eoc.shtm within 3 business days
of submission of the bid or Proposal for all subcontractors or subconsultants who quoted bids for FHWA-assisted
projects.

Note: All new Primes submitting a bid will need to apply for an EOC UserID and Password,
http://www.dot.state.fl.us/equalopportunityoffice/eoc.shtm The FDOT LAP Contract Number for this project is GOL26.

DIVERSITY MANAGEMENT INITIATIVE, DMI, DATA REPORTING FORMS REQUIRED - Bidders must submit, with its bid,
“DMI-Solicited” forms listing all subcontractors solicited and “DMI-Utilized” forms listing all subcontractors to be utilized.
Supplemental forms, documentation, or information may be submitted at bid time or as requested by the City.

After an award, “DMI-Payments” forms are to be submitted with payment requests to report payments to subcontractors.
[-1.11 CONTRACT EXCLUSIONS:

Contractor purchased equipment for State or local ownership is expressly excluded from this Contract.

Local hiring preference is expressly excluded from this Contract.

Owner force account contracting is expressly excluded from this Contract.

Public agencies in competition with the private sector are expressly excluded from this Contract.

Publicly-owned equipment is expressly excluded from this Contract.

Salvage credits are expressly excluded from this Contract.

State or local preferences are expressly excluded from this Contract.

Nothing in the contract is to be construed as limiting the Proposal to domestic-owned contractors only. The Proposal does
not include the Florida orders on business with Syria, Cuba, Iran, Sudan and Israel.

[-1.12 STANDARDIZED CHANGED CONDITIONS
23 CFR 635.109 is included by reference and is applicable where not already covered by the agreement.
-1.13 BID SECURITY:

Surety companies shall have a rating of not less than B+ Class VI as evaluated in the most recently circulated Best
KeyRating Guide Property/Casualty.

I-1.14 PUBLIC CONSTRUCTION BOND:

The Bidder who is awarded the Contract will be required to furnish a Public Construction Bond upon the form provided
herein, equal to 100 percent of the Contract price, such Bond to be issued and executed by (a) surety company(ies)
acceptable to the City and licensed to underwrite contracts in the State of Florida. After execution of the Agreement and
before commencing work, the Contractor must provide the City a certified copy of the officially recorded Bond.

[-1.15 AGREEMENT
SECTION 2 — POWERS OF THE CITY’S REPRESENTATIVES, new Article 2.05:
Add the following:
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Contract 16-C-00025; Willow Avenue (Swann Avenue to Main Street) Bike Lane / Sidewalk Project

INSTRUCTIONS TO BIDDERS
SECTION 1 - SPECIAL INSTRUCTIONS

Article 2.05 CITY'S TERMINATION FOR CONVENIENCE:

The City may, at any time, terminate the Contract in whole or in part for the City's convenience and without cause.
Termination by the City under this Article shall be by a notice of termination delivered to the Contractor, specify the
extent of termination and the effective date.

Upon receipt of a notice of termination, the Contractor shall immediately, in accordance with instructions from the
City, proceed with performance of the following duties regardless of delay in determining or adjusting amounts due
under this Paragraph:

(@)  cease operations as specified in the notice;

(b)  place no further orders and enter into no further subcontracts for materials, labor, services or facilities

except as necessary to complete continued portions of the Contract;

(c)  terminate all subcontracts and orders to the extent they relate to the Work terminated;
(d)  proceed to complete the performance of Work not terminated; and
(e)  take actions that may be necessary, or that the City may direct, for the protection and preservation of the terminated

Work.

The amount to be paid to the Contractor by the City because of the termination shall consist of:
(@) for costs related to work performed on the terminated portion of the Work prior to the effective date
including termination costs relative to subcontracts that are properly chargeable to the terminated portion
of the Work;

(b)  the reasonable costs of settlement of the Work terminated, including accounting, legal, clerical and other
expenses reasonable necessary for the preparation of termination settlement proposals and supporting
data; additional costs of termination and settlement of subcontracts excluding amounts of such
settlements; and storage, transportation, and other costs incurred which are reasonably necessary for the
preservation, protection or disposition of the terminated Work; and

(c)  afair and reasonable profit on the completed Work unless the Contractor would have sustained a loss on
the entire Contract had it been completed.

Allowance shall be made for payments previously made to the Contractor for the terminated portion of the Work,
and claims which the City has against the Contractor under the Contract, and for the value of materials supplies,
equipment or other items that are part of the costs of the Work to be disposed of by the Contractor.

SECTION 5 - SUBCONTRACTS AND ASSIGNMENTS, Article 5.01, Page A-7, last paragraph:
Change “...twenty-five (25) percent...” to “...fifty-one (51) percent...”

SECTION 7 — Agreement, Article 7.02(3), Add the following to the end of the first sentence .... “as specified in the
Rental Rate Blue Book”

SECTION 8 — CONTRACTOR'S EMPLOYEES, Article 8.03, Page A-9, delete Article 8.03 in its entirety and
replace with the following new article:

ARTICLE 8.03 EMPLOYMENT OPPORTUNITIES
The Contractor shall, in the performance of the work required to be done under this Contract, employ all workers
without discrimination and must not maintain, provide or permit facilities that are segregated.

SECTION 10 — PAYMENTS, Article 10.05, Page A-10, 1st Paragraph, 15t Sentence:

Change “...fair value of the work done, and may apply for...” to “...fair value of the work done, and shall apply
for...”
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Contract 16-C-00025; Willow Avenue (Swann Avenue to Main Street) Bike Lane / Sidewalk Project

INSTRUCTIONS TO BIDDERS
SECTION 1 - SPECIAL INSTRUCTIONS

SECTION 11 — MISCELLANEOUS PROVISIONS, Article 11.02, Page A-12, 1st Paragraph, 2" Sentence:
Delete the 2" Sentence in its entirety and replace it with the following new 2" Sentence:

Without limiting application of Article 11.07, below, whenever the Contractor is required or desires to use any
design, device, material, or process covered by letters of patent or copyright, the Contractor shall indemnify,
defend, and hold harmless the City Indemnified Parties (as defined below) from any and all Claims (as defined
below) for infringement by reason of the use of any such patented design, device, tool, material, equipment, or
process, to be performed under the Contract and damages which may be incurred by reason of such infringement
at any time during the prosecution or after completion of the work.

SECTION 11 — MISCELLANEOUS PROVISIONS, Atrticle 11.03, Page A-12:
Delete Article 11.03 in its entirety and replace with the following new article:

ARTICLE 11.03 INTENTIONALLY OMITTED.

SECTION 11 — MISCELLANEOQUS PROVISIONS, Article 11.07, Page A-12:
Delete Article 11.07 in its entirety and replace with the following new article:

ARTICLE 11.07 INDEMNIFICATION PROVISIONS

Whenever there appears in this Agreement, or in the other Contact Documents made a part hereof, an
indemnification provision within the purview of Chapter 725.06, Laws of Florida, the monetary limitation on the
extent of the indemnification under each such provision shall be One Million Dollars or a sum equal to the total
Contract price, whichever shall be the greater.

Contractor releases and agrees to defend, indemnify and hold harmless the City, its officers, elected and appointed
officials, employees, and/or agents (collectively, “City Indemnified Parties”) from and against any and all losses,
liabilities, damages, penalties, settlements, judgments, charges, or costs (including without limitation attorneys’
fees, professional fees, or other expenses) of every kind and character arising out of any and all claims, liens, is
entitled to indemnification hereunder. This obligation shall in no way be limited in any nature whatsoever by any
limitation on the amount or type of Contractor's insurance coverage.

The parties agree that to the extent the written terms of this indemnification are deemed by a court of competent
jurisdiction to be in conflict with any provisions of Florida law, in particular Sections 725.06 and 725.08, Florida
Statutes, the written terms of this indemnification shall be deemed by any court of competent jurisdiction to be
modified in such a manner as to be in fully and complete compliance with all such laws and to contain such limiting
conditions or limitations of liability, or to not contain any unenforceable or prohibited term or terms, such that this
indemnification shall be enforceable in accordance with and to the maximum extent permitted by Florida law.

The obligation of Contractor under this Article is absolute and unconditional; it is not conditioned in any way on any
attempt by a City Indemnified Party to collect from an insurer any amount under a liability insurance policy, and is
not subject to any set-off, defense, deduction, or counterclaim that the Contactor might have against the City
Indemnified Party. The duty to defend hereunder is independent and separate from the duty to indemnify, and the
duty to defend exists regardless of any ultimate liability of Contractor, the City, and any City Indemnified Party. The
duty to defend arises immediately upon presentation of a Claim by any party and written notice of such Claim being
provided to Contractor. Contractor's defense and indemnity obligations hereunder will survive the expiration or
earlier termination of this Contract.

Contractor agrees and recognizes that the City Indemnified Parties shall not be held liable or responsible for any
Claims which may result from any actions or omissions of Contractor in which the City Indemnified Parties
participated either through providing data or advice and/or review or concurrence of Contractor's actions. In
reviewing, approving or rejecting any submissions by Contractor or other acts of Contractor, the City in no way
assumes or shares any responsibility or liability of Contractor or any tier of subcontractor/subconsultant/supplier,
under this Contract.
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Contract 16-C-00025; Willow Avenue (Swann Avenue to Main Street) Bike Lane / Sidewalk Project

INSTRUCTIONS TO BIDDERS
SECTION 1 - SPECIAL INSTRUCTIONS

In the event the law is construed to require a specific consideration for such indemnification, the parties agree that
the sum of Ten Dollars and 00/100 ($10.00), receipt of which is hereby acknowledged, is the specific consideration
for such indemnification and the providing of such indemnification is deemed to be part of the specifications with
respect to the services provided by Contractor.

SECTION 11 — MISCELLANEOUS PROVISIONS, Article 11.12, Page A-13:
Change Article 11.12 to add the following new language after existing text:

The City of Tampa is a public agency subject to Chapter 119, Florida Statutes. In accordance with Florida Statutes,
119.0701, Contractor agrees to comply with Florida's Public Records Law, including the following:

1. Contractor shall keep and maintain public records required by the City to perform the services under this
Agreement;

2. Upon request by the City, provide the City with copies of the requested records, having redacted records
in total on in part that are exempt from disclosure by law or allow the records to be inspected or copied within a
reasonable time (with provision of a copy of such records to the City) on the same terms and conditions that the
City would provide the records and at a cost that does not exceed that provided in Chapter 119, Florida Statutes, or
as otherwise provided by law;

3. Ensure that records, in part or in total, that are exempt or that are confidential and exempt from disclosure
requirements are not disclosed except as authorized by law for the duration of the Agreement term and following
completion (or earlier termination) of the Agreement if Contractor does not transfer the records to the City;

4. Upon completion (or earlier termination) of the Agreement, Contractor shall within 30 days after such
event either transfer to the City, at no cost, all public records in possession of the Contractor or keep and maintain
the public records in compliance with Chapter 119, Florida Statutes. If Contractor transfers all public records to the
City upon completion (or earlier termination) of the Agreement, Contractor shall destroy any duplicate records that
are exempt or confidential and exempt from public records disclosure requirements. If Contractor keeps and
maintains public records upon completion (or earlier termination) of the Agreement, Contractor shall meet all
applicable requirements for retaining public records. All records stored electronically must be provided to the City in
a format that is compatible with the information technology systems of the agency.

The failure of Contractor to comply with Chapter 119, Florida Statutes, and/or the provisions set forth in this Article shall be
grounds for immediate unilateral termination of the Agreement by the City; the City shall also have the option to withhold
compensation due Contractor until records are received as provided herein.

IF CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF CHAPTER 119,
FLORIDA STATUTES, TO CONTRACTOR'S DUTY TO PROVIDE PUBLIC RECORDS
RELATING TO THIS AGREEMENT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT
813-274-8598, JIM.GREINER@TAMPAGOV.NET, AND CONTRACT ADMINISTRATION
DEPARTMENT, TAMPA MUNICIPAL OFFICE BUILDING, 4TH FLOOR, 306 E. JACKSON ST.
TAMPA, FLORIDA 33602.

I-1.16  Contractors must utilize the U.S. Department of Homeland Security's E-Verify Systems to verify the employment
eligibility of all persons employed during the term of the Contract to perform employment duties within the State of
Florida and all persons, including subcontractors, assigned by Contractor to perform work pursuant to the contract.
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Contract 16-C-00025; Willow Avenue (Swann Avenue to Main Street) Bike Lane / Sidewalk Project

INSTRUCTIONS TO BIDDERS
SECTION 1 - SPECIAL INSTRUCTIONS

[-1.17 GENERAL PROVISIONS; G-2.02 Copies Furnished to Contractor: Replace the first paragraph with the following:

The Contractor shall acquire for its use copies of the plans and specifications as needed, which may be downloaded from the
City’s web site, at http://www.tampagov.net/dept_contract administration/programs_and_services/construction_project_bidding/index.asp

Bidder as part of the solicitation process (and as Contractor if Bidder is successful) may hold, come into possession of,
and/or generate certain building plans, blueprints, schematic drawings, including draft, preliminary, and final formats, which
depict the internal layout and structural elements of a building, facility, or other structure owned or operated by the City or an
agency (singularly or collectively “Exempt Plans”), which pursuant to Section 119.071(3), Florida Statutes, are exempt from
Section 119.07(1), Florida Statutes and Section 24(a), Art. | of the Florida State Constitution. Contractor certifies it has read
and is familiar the exemptions and obligations of Section 119.071(3), Florida Statutes; further that Contractor is and shall
remain in compliance with same, including without limitation maintaining the exempt status of such Exempt Plans, for so
long as any Exempt Plans are held by or otherwise in its possession.

[-1.18 PAYMENT DISPUTE RESOLUTION

Any dispute pertaining to pay requests must be presented to the City pursuant to Executive Order 2003-1.
[-1.19 SCRUTINIZED COMPANIES.

Section 287.135, Florida Statutes, prohibits agencies or local governmental entities from contracting with companies for goods
or services of $1,000,000 or more that are on either the Scrutinized Companies with Activities in Sudan List or the Scrutinized
Companies with Activities in the Iran Petroleum Energy Sector List, created pursuant to Section 215.473, Florida Statues, or is
on the Scrutinized Companies that Boycott Israel List, created pursuant to Section 215.4725, Florida Statues, (effective
October 1, 2016), or is engaged in a boycott of Israel (effective October 1, 2016), or is engaged in business operations in Cuba
or Syria. A company that is on either the Scrutinized Companies with Activities in Sudan List or the Scrutinized Companies with
Activities in the Iran Petroleum Energy Sector List, created pursuant to Section 215.473, Florida Statues, or is on the
Scrutinized Companies that Boycott Israel List, created pursuant to Section 215.4725, Florida Statues, (effective October 1,
2016) or is engaged in a boycott of Israel (effective October 1, 2016) or is engaged in business operations in Cuba or Syria is
ineligible to, and may not, bid on, submit a proposal for, or enter into or renew a contract with an agency or local governmental
entity for goods or services of $1,000,000 or more. Contractor certifies that it is not in violation of Section 287.135, Florida
Statutes. For contracts $1,000,000 and greater, if the City determines the Contractor submitted a false certification under
Section 287.135(5) of the Florida Statutes, or has been placed on the Scrutinized Companies with Activities in the Sudan List or
the Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List, or is on the Scrutinized Companies that
Boycott Israel List, created pursuant to Section 215.4725, Florida Statues, (effective October 1, 2016), or is engaged in a
boycott of Israel (effective October 1, 2016), or been engaged in business operations in Cuba or Syria, the City shall either
terminate the Agreement after it has given the Contractor notice and an opportunity to demonstrate the City's determination of
false certification was in error pursuant to Section 287.135(5)(a) of the Florida Statutes, or maintain the Agreement if the
conditions of Section 287.135(4) of the Florida Statutes are met.

[-1.20  FLORIDA'S PUBLIC RECORDS LAW; DATA COLLECTION

Pursuant to Section 119.071(5)(a)2a, Florida Statutes, social security numbers shall only be collected from Bidders and/or
Contractor by the City should such number be needed for identification, verification, and/or tax reporting purposes. To the
extent Bidder and/or Contractor collects an individual’s social security number in the course of acting on behalf of the City
pursuant to the terms and conditions of its Proposal or, if awarded, the Agreement, Bidder and/or Contractor shall follow the
requirements of Florida’s Public Records Law.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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http://www.tampagov.net/dept_contract_administration/programs_and_services/construction_project_bidding/index.asp

INSTRUCTIONS TO BIDDERS

SECTION 2
GENERAL INSTRUCTIONS

[-2.01 BIDDER'S RESPONSIBILITY

Before submitting Proposals, Bidders shall carefully examine the
entire site of the proposed work and adjacent premises and the
various means of approach and access to the site, and make all
necessary investigations to inform themselves thoroughly as to the
facilities necessary for delivering, placing and operating the
necessary construction equipment, and for delivering and handling
materials at the site, and inform themselves thoroughly as to all
difficulties involved in the completion of all the work in accordance
with the Contract Documents.

Bidders must examine the Plans, Specifications, and other Contract
Documents and shall exercise their own judgment as to the nature
and amount of the whole of the work to be done, and for the bid
prices must assume all risk of variance, by whomsoever made, in any
computation or statement of amounts or quantities necessary to
complete the work in strict compliance with the Contract Documents.

Elevations of the ground are shown on the Plans and are believed to
be reasonably correct, but are not guaranteed to be absolutely so and
are presented only as an approximation. Bidders shall satisfy
themselves as to the correctness of all elevations.

The City may have acquired, for its own use, certain information
relating to the character of materials, earth formations, probable
profiles of the ground, conditions below ground, and water surfaces to
be encountered at the site of the proposed work. This information, if
it exists, is on file at the offices of the Department of Public Works and
Bidders will be permitted to see and examine this information for
whatever value they consider it worth. However, this information is
not guaranteed, and Bidders should satisfy themselves by making
borings or test pits, or by such other methods as they may prefer, as
to the character, location, and amounts of water, peat, clay, sand,
quicksand, gravel, boulders, conglomerate, rock, gas or other
material to be encountered or work to be performed.

Various underground and overhead structures and utilities are shown
on the plans. The location and dimensions of such structures and
utilities, where given, are believed to be reasonably correct, but do
not purport to be absolutely so. These structures and utilities are
plotted on the Plans for the information of the Bidders, but information
S0 given is not to be construed as a representation or assurance that
such structures will be found or encountered as plotted, or that such
information is complete or accurate.

[-2.02 FORM, PREPARATION AND PRESENTATION OF
PROPOSALS

Each Proposal shall be submitted upon the Proposal Form and in
accordance with the instructions included herein. The Proposal Form
must not be detached herefrom. All blank spaces for bid prices must
be filled in, in both words and figures, with the unit or lump sum
prices, or both, for which the Proposal is made. The computed total
price for each unit price Contract ltem shall be determined by
multiplying the estimated quantity of the item, as set forth in the
Proposal Form, by the corresponding unit price bid for such item.
The resulting product shall be entered in the appropriate blank space
under the column headed "Computed Total Price for ltem". The lump
sum price bid for each lump sum price Contract Item shall also be
entered in the column headed "Computed Total Price for ltem". If a
Proposal contains any omissions, erasures, alterations, additions, or
items not called for in the itemized Proposal, or contains irregularities
of any kind, such may constitute sufficient cause for rejection of the
Proposal. In case of any discrepancy in the unit price or amount bid
for any item in the Proposal, the price as expressed in written words
will govern. In no case is the Agreement Form to be filled out or
signed by the Bidder.

In the case of certain jobs bid Lump Sum a "Schedule of Unit Prices"
must be filled out as an attachment to the Lump Sum proposal.
These prices may be used as a guide for the negotiation of change
orders, at the City's option.

The proposal must be signed and certified and be presented on the
prescribed form in a sealed envelope on/or before the time and at the
place stated in the Notice of Bidders, endorsed with the name of the
person, firm or corporation presenting it, the date of presentation, and
the title of the work for which the Proposal is made.

Unless the apparent low bidder is now engaged in or has recently
completed contract work for the City of Tampa, he, if requested, shall
fumnish to the City, after the opening of bids and prior to award, a
summary statement of record of construction experience over the
past three (3) years with proper supporting evidence, and, if required
by the City, shall also furnish a list of equipment and other facilities
pertinent to and available for the proper execution of the proposed
work, and a statement of financial resources to the extent necessary
to establish ability to carry on the proposed work. The City may make
further investigations as considered necessary with respect to
rCesponsibiIity of the Bidder to whom it appears may be awarded the
ontract.

If forwarded by mail, the sealed envelope containing the Proposal,
endorsed as directed above, must be enclosed in another envelope
addressed as specified in the Notice to Bidders and sent by
registered mail.

[-2.03 ADDENDA AND INTERPRETATIONS
No interpretation of the meaning of the Plans, Specifications, or other
Contract Documents will be made to any Bidder orally.

Every request for such interpretation must be in writing, addressed to
the Contract Administration Department, Tampa Municipal Office
Building, 4th Floor North, City Hall Plaza, Tampa, Florida 33602. To
be given consideration, such request must be received at least seven
(7) days prior to the date fixed for the opening of the Proposals. Any
and all such interpretations and any supplemental instructions will be
in the form of written addenda which, if issued, will be sent by certified
mail, with return receipt requested, to all prospective bidders at the
respective addresses furnished, for such purposes, not later than
three (3) working days prior to the date fixed for the opening of the
Proposals, and if requested, a copy wil be delivered to the
prospective bidder's representative. Failure of any Bidder to receive
any such addenda shall not relieve said Bidder from any obligation
under his Proposal as submitted. All addenda so issued shall
become part of the Contract Documents.

I-2.04 BID SECURITY

Each Proposal must be accompanied by a certified or cashier's check
issued by a solvent bank or trust company and payable at sight to the
City of Tampa, in compliance with Section 255.051 Florida Statutes,
or a Bid Bond upon the form provided herein, in an amount of not less
than five percent of the sum of the computed total amount of the
Bidder's Proposal as a guarantee that if the Proposal is accepted, the
Bidder will execute and fill in the proposed Contract and Public
Construction Bond within twenty (20) days after notice of award of the
Contract. Certified checks shall have all necessary documentary
revenue stamps attached if required by law. Surety on Bid Bonds
shall be a duly authorized surety company authorized to do business
in the State of Florida, and all such Bonds shall be issued or
countersigned by a local resident producing agent, and satisfactory
evidence of the authority of the person or persons executing such
Bond to Execute the same shall be submitted with the Bond. Bid
Bonds shall be issued by a surety company acceptable to the City.

Within ten (10) days after the opening of Proposals, the bid security of
all but the three lowest Bidders will be returned. The bid security of
the remaining two Bidders whose Proposals are not accepted will be



returned within ten (10) days after the execution of the Contract, or, if
no such Contract has been executed, within ninety (90) days after the
date of opening Proposals. The bid security of the Bidder whose
Proposal is accepted will be returned only after he has duly executed
the Contract and furnished the required Public Construction Bond and
insurance.

Should it be necessary for the City to retain the bid security and said
bid security is in the form of checks, the checks of these Bidders will
be returned if replaced by Bid Bonds in an amount equal to the
amount of the checks of such Bidders in such form and issued by a
surety company acceptable to the City.

A Bidder may withdraw his Proposal before the time fixed for the
opening of Proposals, without prejudice to himself, by communicating
his purpose, in writing, to the Mayor and City Council, and when his
communication is received, the Proposal will be handed to him or his
authorized agent unopened. No Bidder may withdraw his Proposal
within ninety (90) days after the day of opening Proposals.

The Bidder whose Proposal is accepted shall enter into a written
contract, upon the Agreement form included herein, for the
performance of the work and furnish the required Public Construction
Bond within twenty (20) days after written notice by the City of Award
of Contract has been served on such Bidder personally or after
receipt of the written notice by registered mail to such Bidder at the
address given in his Proposal.

If the Bidder to whom a Contract is awarded refuses or neglects to
execute it or fails to furnish the required Public Construction Bond
within twenty (20) days after receipt by him of the Notice of Award of
Contract, the amount of his bid security shall be forfeited and shall be
retained by the City as liquidated damages, and not as a penalty, it
being now agreed that said sum is a fair estimate of the amount of
damages that the City will sustain in case said Bidder fails to enter
into a Contract and furnish the required Public Construction Bond. If
a Bid Bond was furnished, the full amount of the Bond shall become
due and payable as liquidated damages caused by such failure. The
full amount of the bid security shall be forfeited as liquidated damages
without consideration of the fact that an award may be less than the
full amount of the Bidder's Proposal, excepting that the award shall
be within the conditions of said Proposal relating to the basis of
consideration for an award. No plea of mistake in the bid or mis-
understanding of the conditions of forfeiture shall be available to the
Bidder for the recovery of his deposit or as a defense to any action
based upon the neglect or refusal to execute a contract.

[-2.05 LAWS AND REGULATIONS

The Bidder who is awarded the Contract must comply with all laws of
the State of Florida, and all applicable Ordinances of the City of
Tampa respecting labor and compensation and with all other statutes,
lordinances, rules and regulations applicable and having the force of
aw.

[-2.06 PUBLIC CONSTRUCTION BOND

The Bidder who is awarded the Contract will be required to furnish a
Public Construction Bond upon the form provided herein, equal to
100 percent of the Contract price, such Bond to be executed by a
surety company acceptable to the City of Tampa and licensed to
underwrite contracts in the State of Florida. Surety companies shall
have a rating of not less than: B+ Class VI as evaluated in the most
rL?XeBTtLl?I TYcirculated BEST'S KEY RATING GUIDE PROPERTY-

I-2.07 SIGNATURE AND QUALIFICATIONS OF BIDDERS
Proposals must be signed in ink by the Bidder with signature in full.
When a firm is a Bidder, the Proposal shall be signed in the name of
the firm by one or more of the partners. When a corporation is a
Bidder the officer signing shall set out the corporate name in full
beneath which he shall sign his name and give the title of his office.
The Proposal shall also bear the seal of the corporation attested by
its secretary. Anyone signing the Proposal as agent must file with it
legal evidence of his authority to do so.

Bidders who are nonresident corporations shall furnish to the City a

duly certified copy of their permit to fransact business in the State of
Florida, signed by the Secretary of State, within ten days of the notice
to do so. Such notice will be given to Bidders who are nonresident
corporations, to whom it appears an award will be made, and the
copy of the permit must be filed with the City before the award will be
made. Failure to promptly submit this evidence of qualification to do
business in the State of Florida may be basis for rejection of the
Proposal.

I-2.08 REJECTION OF PROPOSALS

The City reserves the right to reject any Proposal if investigation of
the Bidder fails to satisfy the City that such Bidder is properly qualified
to carry out the obligations and to complete the work contemplated
therein. Any or all Proposals will be rejected if there is reason to
believe that collusion exists among Bidders. Proposals will be
considered irregular and may be rejected if they show serious
omissions, alterations in form, additions not called for, conditions or
unauthorized alternates, or irregularities of any kind. The City
reserves the right to reject any or all Proposals and to waive such
technical errors as may be deemed best for the interests of the City.

I-2.09 QUANTITIES ESTIMATED ONLY
The estimate of quantities of the various items of work and materials,
if set forth in the Proposal Form, is approximate only and is given
solely to be used as a uniform basis for the comparison of Proposals.
The quantities actually required to complete the Contract work may
be less or more than so estimated, and if awarded a Contract for the
work specified, the Contractor agrees that he will not make any claim
for damages or for loss of profits because of a difference between the
quantities of the various classes of work assumed for comparison of
Proposals and quantities of work actually performed. The City further
reserves the right to vary the quantities in any amount.

[-2.10 COMPARISON OF PROPOSALS

Except jobs bid on a "One Lump Sum" basis, proposals will be
compared on the basis of a total computed price arrived at by taking
the sum of the estimated quantity of each time and the corresponding
unit price of each item, and including any lump sum prices on
individual items.

The computed total prices for individual Contract ltems and the total
computed price for the entire Contract, as entered by the Bidder in
the Proposal Form, are for convenience only and are subject to
correction in the tabulation and computation of the Proposals.

I-2.11 BASIS OF AWARD

The Contract will be awarded, if at all, to the lowest responsible
Bidder or Bidders, as determined by the City and by the terms and
conditions of the Contract Documents. Unless all bids are rejected,
the award will be made within ninety (90) days after the opening of
Proposals. The successful Bidder will be required to possess, or
obtain, a valid City Occupational License.

I-2.12 INSURANCE REQUIRED

The successful Bidder and his subcontractors will be required to
procure and pay for insurance covering the work in accordance with
the provisions of Article 6.02 of the Agreement as indicated on special
instructions pages beginning with INS-1.

[-2.13 NO ASSIGNMENT OF BID
No Bidder shall assign his bid or any rights thereunder.

[-2.14 NONDISCRIMINATION IN EMPLOYMENT
Contracts for work under this Proposal will obligate the contractors
and subcontractors not to discriminate in employment practices.

Bidders must, if requested, submit with their initial bid a signed
statement as to whether they have previously performed work subject
to the President's Executive Order Nos. 11246 and 11375.

Bidders must, if requested, submit a compliance report concerning
their employment practices and policies in order to maintain their
eligibility to receive the award of the Contract.

Successful Bidders must, if requested, submit a list of all
subcontractors who will perform work on the project and written,
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signed statement from authorized agents of the labor pools with
which they will or may deal for employees on the work together with
supporting information to the effect that said labor pools practices and
policies are in conformity with Executive Order No. 11246 and that
said labor pools will affirmatively cooperate in or offer no hindrance to
the recruitment, employment and equal treatment of employees
seeking employment and performing work under the Contract, or a
certification as to what efforts have been made to secure such
statements when such agents or labor pools have failed or refused to
furnish them prior to the award of the Contract.

I-2.15 LABOR STANDARDS

The Bidder's attention is directed to the Contract Provisions of the
Labor Standards for federally assisted projects which may be
attached to and made a part of the Agreement.

[-2.16 NOTICE TO LABOR UNIONS

If applicable, the successful Bidder will be required to provide Labor
Unions and other organizations of workers a completed copy of the
form entitled "Notice to Labor Unions or Other Organizations of
Workers", and such form may be made a part of the Agreement.

[-2.17 NOTICE TO PROSPECTIVE FEDERALLY-ASSISTED
CONSTRUCTION CONTRACTORS

A Certification of Nonsegregated Facilities, as required by the May 9,
1967, Order (32 F.R. 7439, May 19, 1967) on Elimination of
Segregated Facilities, by the Secretary of Labor, must be submitted
to said Secretary prior to the award of a federally-assisted
construction and Contract exceeding $10,000 which is not exempt
from the provisions of the Equal Opportunity Clause. The form of
certification may be bound herein following the form of Bid Bond.

Contractors receiving federally-assisted construction Contract awards
exceeding $10,000 which are not exempt from the provisions of the
Equal Opportunity Clause will be required to provide for the
forwarding of the following notice to prospective subcontractor for
supplies and construction contracts where the subcontracts exceed
$10,000 and are not exempt from the provisions of the Equal
Opportunity Clause:

NOTICE TO PROSPECTIVE SUBCONTRACTORS OF
REQUIREMENT
FOR CERTIFICATIONS OF NONSEGREGATED FACILITIES

"A Certification of Nonsegregated Facilities, as required by the May 9,
1967, Order (32 F.R. 7439, May 19, 1967) on Elimination of
Segregated Facilities, by the Secretary of Labor, must be submitted
prior to the award of a subcontract exceeding $10,000 which is not
exempt from the provisions of the Equal Opportunity Clause."

"Contractors receiving subcontract awards exceeding $10,000 which
are not exempt from the provisions of the Equal Opportunity Clause
will be required to provide from the forwarding of this notice to
prospective subcontractors for supplies and construction contracts
where the subcontracts exceed $10,000 and are not exempt from the
provisions of the Equal Opportunity Clause."

The United States requires a pre-award conference if a proposed
construction contract exceeds one million dollars to determine if the
the prospective contractor is in compliance with the Equal
Employment Opportunity requirements of Executive Order 11246 of
September 24, 1965. In such instances, a meeting may be
scheduled at which the prospective contractor must specify what
affirmative action he has taken or proposed to take to assure equal
employment opportunity which must be approved by the United
States before award of the contract will be authorized.

Bidders must be prepared to submit an Equal Employment
Opportunity (EEO) plan at a pre-award conference. The plan must
include bidding opportunities offered by the Bidder to minority
subcontractors.

On October 13, 1971, President Nixon issued Executive Order 11246

emphasizing the government's commitment to the promotion of
minority business enterprise. Accordingly, the United States is firmly
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committed to the utilization of available resources to support this
important program. U.S. agencies are most interested in realizing
minority participation on the subject. Achieving equal employment
opportunity compliance is required through Executive Order 11246.
WE cannot emphasize too strongly that minority subcontractors be
extended subcontractors bidding opportunities as but one step in your
affirmative action policy.

Due to the importance of this contract, U.S. Agencies may conduct an
EEO Conference prior to the award of the Contract. It is suggested
that the responsive Bidder confirm the minority subcontractors he
contacted for bids or quotations in his EEO plan submitted at the
conference.

[-2.18 EEO AFFIRMATIVE ACTION REQUIREMENTS

By the submission of a Proposal, each Bidder acknowledges that he
understands and will agree to be bound by the equal opportunity
requirements of Federal regulations which shall be applicable
throughout the performance of work under any contract awarded
pursuant to solicitation. Each Bidder agrees that if awarded a
contract, he will similarly bind contractually each subcontractor. In
policies, each Bidder further understands and agrees that if awarded
a confract, he must engage in Affirmative Action directed to
promoting and ensuring equal employment opportunity in the work
force used under the contract (and he must require contractually the
same effort of all subcontractors whose subcontracts exceed
$100,000). The Bidder understands and agrees that "Affirmative
Action" as used herein shall constitute a good faith effort to achieve
and maintain minority employment in each trade in the on-site work
force used on the project. ******* END of SECTION * ******



CITY OF TAMPA INSURANCE REQUIREMENTS

Prior to commencing any work or services or taking occupancy under that certain written agreement or award (for purposes of this document, Agreement)
between the City of Tampa, Florida (City) and Firm/Awardee/Contractor/Consultant/Lessee/non-City party, etc. (for purposes of this document, Firm) to
which this document is attached and incorporated as an Exhibit or otherwise, and continuing during the term of said Agreement (or longer if the
Agreement and/or this document so requires), Firm shall provide, pay for, and maintain insurance against claims for injuries to persons (including death)
or damages to property which may arise from or in connection with the performance of the Agreement (including without limitation occupancy and/or use
of certain property/premises) by Firm, its agents, representatives, employees, suppliers, subtenants, or subcontractors (which term includes sub-
consultants, as applicable) of any tier subject to the terms and conditions of this document. Firm’s maintenance of insurance coverage as required herein
is a material element of the Agreement and the failure to maintain or renew coverage or provide evidence of same (defined to include without limitation
Firm’s affirmative duty to provide from time to time upon City’s request certificates of insurance, complete and certified copies of Firm’s insurance policies,
forms, and endorsements, information on the amount of claims payments or reserves chargeable to the aggregate amount of coverage(s) whether during
the term of the Agreement or after as may be requested by the City in response to an issue or potential claim arising out of or related to the Agreement to
which Firm’s insurance obligations hereunder may apply or possibly help mitigate) may be treated as a material breach of the Agreement. Should at any
time Firm not maintain the insurance coverages required, City at its sole option (but without any obligation or waiver of its rights) may (i) terminate the
Agreement or (ii) purchase such coverages as City deems necessary to protect the itself (charging Firm for same) and at City’s option suspending Firm’s
performance until such coverage is in place. If Firm does not reimburse City for such costs within 10 days after demand, in addition to any other rights,
City shall also have the right to offset such costs from amounts due Firm under any agreement with the City. All provisions intended to survive or to be
performed subsequent to the expiration or termination of the Agreement shall survive, including without limitation Firm’s obligation to maintain or renew
coverage, provide evidence of coverage and certified copies of policies, etc. upon City’s request and/or in response to a potential claim, litigation, etc.

The City reserves the right from time to time to modify or waive any or all of these insurance requirements (or to reject policies) based on the specific
nature of goods/services to be provided, nature of the risk, prior experience, insurer, coverage, financial condition, failure to operate legally, or other
special circumstances. If Firm maintains broader coverage and/or higher limits than the minimums shown herein, the City requires and shall be entitled to
such broader coverage and/or higher limits maintained by Firm. Any available insurance proceeds in excess of the specified minimum limits of insurance
and coverage shall be available to the City. No representation is made that the minimum insurance requirements are sufficient to cover Firm’s interests,
liabilities, or obligations. Required insurance shall not limit Firm’s liability.

Firm acknowledges and agrees Firm and not the City is the party in the best position to determine applicability (e.g. “IF APPLICABLE"), confirm, and/or
verify its insurance coverage. Acceptance by the City, or by any of its employees, representatives, agents, etc. of certificates or other documentation of
insurance or policies pursuant to the terms of this document and the Agreement evidencing insurance coverages and limits does not constitute approval or
agreement that the insurance requirements have been met or that coverages or policies are in compliance. Furthermore, receipt, acceptance, and/or
approval of certificates or other documentation of insurance or policies or copies of policies by the City, or by any of its employees, representatives,
agents, etc., which indicate less coverage than required does not constitute a waiver of Firm’s obligation to fulfill these insurance requirements.

MINIMUM SCOPE AND LIMIT OF INSURANCE *

A.  Commercial General Liability (CGL) Insurance on the most current E.  Builder’s Risk Insurance for property loss exposure associated with
Insurance Services Office (ISO) Form CG 00 01 or its equivalent on an construction/renovation/additions to buildings or structures, including materials or
“occurrence” basis (Modified Occurrence or Claims Made forms are not fixtures to be incorporated. Must be “All Risk” form with limits of no less than the
acceptable without prior written consent of the City). Coverage must be project’s completed value, have no coinsurance penalties, eliminate the

provided to cover liability contemplated by the Agreement including without “occupancy clause”, cover Firm (together with its contractors, subcontractors of

limitation premises and operations, independent contractors, contractual every tier, and suppliers), and name City as a Loss Payee. (IF APPLICABLE)
liability, products and completed operations, property damage, bodily, personal  F,  Installation Floater coverage for property (usually highly valued

and advertising injury, contractual liability, explosion, collapse, underground equipment or materials such as compressors, generators, etc.) during its
coverages, personal injury liability, death, employees-as-insureds. Products and  jnstallation. Coverage must be “All Risk” including installation and transit for
completed operations liability coverage maintained for at least 3 years after no less than 100% of the installed replacement cost value. (IF APPLICABLE)

completion of work. Limits shall not be less than $1M per occurrence and $2M G.  Architects & Engineers Liability/ Professional Liability (E&O)

general aggregate for Agreements valued at $2M or less; f valued over $2M, Contractors Professional Liability (CPrL)/ Medical Malpractice Insurance

a general aggregatg |imit th?t equals arexeeeds tesAgreament’s Yalue. If‘? where Agreement involves Florida-regulated professional services (e.g.
general aggregate limit app l|es{ it shall apply separately to the project/location architect, engineer, design-builder, CM, accountant, appraiser, investment
(IS0 CG 25 03 or 25 04 or equivalent). (ALWAYS APPLICABLE) banker medical professional) at any tier, whether employed or independent,
B.  Automobile Liability (AL) Insurance in accordance with Florida law, as to vicarious design liability exposure (e.g. construction means & methods,

design supervision), value engineering, constructability assessments/reviews,
BIM process, and/or performance specifications. Limits of at least $1M per
occurrence and $2M aggregate; deletion of design/ build liability exclusions,

the ownership, maintenance, and use of all owned, non-owned, leased, or hired
vehicles. AL insurance shall not be less than: (a) $500,000 combined single
limit each occurrence bodily injury and property damage for Agreements
valued at $100,000 or less or (b) $1M combined single limit each occurrence  as applicable, and maintained for at least 3 years after completion of
bodily injury and property damage for Agreements valued over $100,000. If work/services and City’s acceptance of same. (IF APPLICABLE)

transportation of hazardous material involved, the MCS-90 endorsement (or H. Railroad Protective Liability (RPL) Insurance for construction within
equivalent). (ALWAYS APPLICABLE) 50ft of operated railroad track(s) or where affects any railroad bridge,
trestle, tunnel, track(s) roadbed, or over/under pass. Subject to involved

C.  Worker's Compensation (WC) & Employer's Liability Insurance for - y ;
rail road’s approval prior to commencement of work. (IF APPLICABLE).

all employees engaged under the Agreement, Worker’s Compensation

as required by Florida law. Employer’s Liability with minimum limits of L. Pollution and/or Asbestos Legal Liability Insurance where Agreement
(a) $500,000 bodily injury by accident and each accident, bodily injury by involves asbestos and/or environmental hazards/contamination risks

disease policy limit, and bodily injury by disease each employee for (defined broadly, e.g. lead, mold, bacteria, fuel storage, underground work,
Agreements valued at $100,000 and under or (b) $1M bodily injury by cleanup (owned or non-owned sites),pollutant generation/transportation,
accident and each accident, bodily injury by disease policy limit, and bodily marine/natural resource damage, contamination claim, restitution, business
injury by disease each for all other Agreements. (ALWAYS APPLICABLE) interruption, mold, fungus, lead-based paint, 3rd party claims/removal,

o etc.), with limits of at least $1M per occurrence and $2M aggregate,

D.  Excess (Umbrella) Liability Insurance for Agreements valued at $2M or maintained for at least 3 years after Agreement completion. (IF APPLICABLE)

more, at least $4M per occurrence in excess of underlying limits and no more iability I . )
restrictive than underlying coverage for all work performed by Firm. May also 3. Cyber Liability Insurance where Agreement involves portals allowing
access to obtain, use, or store data; managed dedicated servers; cloud

compensate for a deficiency in CGL, AL, or WC. (ALWAYS APPLICABLE
. =i T ( ) hosting services; software/hardware; programming; and/or other IT services

1
“M” indicates million(s), for example $1M is $1,000,000
IN S - 1 Document updated and approved by Legal and Risk Management as of 08/16/2016



and products are involved. Limits of not less than $2M per occurrence and
$2M aggregate. Coverage sufficiently broad to respond to duties and

obligations undertaken by Firm, and shall include, but not be limited to, claims

involving infringement of intellectual property/copyright, trademark, trade
dress, invasion of privacy violations, damage to or destruction of electronic
information, information theft, release of confidential and/or private
information, alteration of electronic information, extortion, virus transmission,
and network security. Coverage, as applicable and with sufficient limits to
respond, for breach response costs, regulatory fines and penalties, credit
monitoring expenses. (IF APPLICABLE)

K. Drone/UAV Liability Insurance where Agreements involves unmanned
aerial vehicles/drones. Coverage to include products and completed opera-
tions, property damage, bodily injury with limits no less than $1M per occur-
rence, and $2M aggregate; may be provided by CGL endorsement subject to
City’s prior written approval. (IF APPLICABLE)

L. Longshore & Harbor Workers’ Compensation Act/Jones Act for work
being conducted near, above, or on “navigable waters"” for not less than
the above Employer’s Liability Insurance limit. (IF APPLICABLE)

M. Garagekeeper/Hangerkeeper/Marina Operator Legal Liability Insur-
ance and/or Hull/P&I Insurance where parking lot, valet, dealership, ga-
rage services, towing, etc. and/or operation of a hangar, marina, or air

plane/ship repairer, providing safe berth, air/watercraft storage/docking (on
land/ in water), fueling, tours, charters, ferries, dredges, tugs, mooring,
towing, boat/aircraft equipment/repair/alteration/maintenance, etc.; cover-
age against liability for damage to vehicles air/watercraft, their machinery in
Firm’s care, custody, or control both private & commercial. Limits at least
equal to greater of $1M, value of max number of vehicles that may be in
Firm’s custody, or of most costly object in Firm’s custody. (IF APPLICABLE)

N. Property Insurance and Interruption of Business (IOB) Insurance where

premises, building, structure, or improved real property is leased, licensed, or
otherwise occupied by Firm. Property Insurance against all risks of loss to any
occupant/tenant improvements at full replacement cost with no coinsurance
penalty, including fire, water, leak damage, and flood, as applicable,
vandalism and malicious mischief endorsements. IOB by which minimum
monthly rent will be paid to City for up to 1 year if premises are destroyed,
rendered inaccessible or untenantable, including disruption of utilities, water,
or telecommunications. (IF APPLICABLE)

0. Liquor Liability/Host Liquor Liability where Firm directly or indirectly
provides alcoholic beverages, limits of at least $1M per occurrence and
$1M aggregate. (IF APPLICABLE)

P. Educators Legal Liability Insurance where day care, after school

program, recreational activities, etc. limits per G above. (IF APPLICABLE)

ADDITIONAL REQUIREMENTS
ACCEPTABILITY OF INSURERS - Insurance is to be placed with insurers admitted in the State of Florida and who have a current A.M. Best rating of no less
than A-:VII or, if not rated by A.M. Best, as otherwise approved by the City in advance and in writing.

ADDITIONAL INSURED - City, its elected officials, departments, officers, officials, employees, and volunteers together with, as applicable, any
associated lender of the City shall be covered as additional insureds on all liability coverage (e.g. CGL, AL, and Excess (Umbrella) Liability) as to liability
arising out of work or operations performed by or on behalf of Firm including materials, parts, or equipment furnished in connection with such work or operations
and automobiles owned, leased, hired, or borrowed by or on behalf of Firm. Coverage can be provided in the form of an endorsement to Firm’s insurance (at least as
broad as ISO Form CG 20 10 11 85 or both CG 10 20, CG 20 26, CG 20 33, or CG 20 38 and CG 20 37 if later revisions used).

CANCELLATION/NON-RENEWAL — Each insurance policy shall provide that at least 30 days written notice must be given to City of any cancellation, intent to
non-renew, or material reduction in coverage (except aggregate liability limits) and at least 10 days’ notice for non-payment of premium. Firm shall also have an
independent duty to notify City in like manner, within 5 business days of Firm’s receipt from its insurer of any notices of same. If any policy’s aggregate limit is
reduced, Firm shall directly take steps to have it reinstated. Notice and proof of renewal/continued coverage/certifications, etc. shall be sent to the City’s notice

(or Award contact) address as stated in the Agreement with a copy to the following:
Contract Administration Department, 306 E Jackson St, Tampa, FL 33602 I:] Purchasing Department, 306 E Jackson Street, Tampa, FL 33602

[ other:
CERTIFICATE OF INSURANCE (CQI) - to be provided to City by insurance carrier prior to Firm beginning any work/services or taking occupancy and, if the
insurance expires prior to completion of the work or services or Agreement term (as may be extended), a renewal COI at least 30 days before expiration to
the above address(es). COIs shall specifically identify the Agreement and its subject (project, lease, etc.), shall be sufficiently comprehensive to insure City
(named as additional insured) and Firm and to certify that coverage extends to subcontractors’ acts or omissions, and as to permit the City to determine the
required coverages are in place without the responsibility of examining individual policies. Certificate Holder must be The City of Tampa, Florida.
CLAIMS MADE - If any liability insurance is issued on a claims made form, Firm agrees to maintain such coverage uninterrupted for at least 3 years following
completion and acceptance of the work either through purchase of an extended reporting provision or purchase of successive renewals. The Retroactive
Date must be shown and be a date not later than the earlier of the Agreement date or the date performance/occupancy began thereunder.

DEDUCTIBLES/ SELF-INSURED RETENTIONS (SIR) — must be disclosed to City and, if over $500,000, approved by the City in advance and in writing,
including at City’s option being guaranteed, reduced, or eliminated (additionally if a SIR provides a financial guarantee guaranteeing payment of losses and
related investigations, claim administration, and defense expenses). Firm shall be fully responsible for any deductible or SIR (without limiting the foregoing a
policy with a SIR shall provide or be endorsed to provide that the SIR may be satisfied by either the City or named insured). In the event of loss which would
have been covered but for a deductible or SIR, City may withhold from any payment due Firm, under any agreement with the City, an amount equal to
same to cover such loss should full recovery not be obtained under the policy.

PERFORMANCE ~ All insurance policies shall be fully performable in Hillsborough County, Florida (the County), and construed in accordance with Florida law.
Further, all insurance policies must expressly state that the insurance company will accept service of process in the County and that the exclusive venue for
any action concerning any matter under those policies shall be in the appropriate state court of the County.

PRIMARY POLICIES - Firm'’s insurance coverage shall be primary insurance coverage at least as broad as ISO CG 20 01 04 13 as to the City, its elected officials,
departments, officers, employees, and volunteers. Any insurance or self-insurance maintained by the City, its elected officials, departments, officers, employees,
and volunteers shall be excess of the Firm’s insurance and shall not contribute with it.

SUBCONTRACTORS/INDEPENDENT ASSOCIATES/CONSULTANTS/SUBTENANTS/SUBLICENSEE ~ Firm shall require and verify that all such entities
maintain insurance meeting all requirements stated herein with the City as an additional insured by endorsement (ISO FORM CG 20 38, or
broader) or otherwise include such entities within Firm’s insurance policies. Upon City’s request, Firm shall furnish complete and certified copies of copies
of such entities’ insurance policies, forms, and endorsements.

SUBCONTRACTOR DEFAULT INSURANCE, CONTROLLED INSURANCE PROGRAM, WRAP-UP. Use requires express prior written consent of City Risk Manager.
UNAVAILABILITY — To the fullest extent permitted by law, if Firm is out of business or otherwise unavailable at the time a claim is presented to City, Firm hereby
assigns to the City all of its right, title and interest (but not any liabilities or obligations) under any applicable policies of insurance.

WAIVER OF SUBROGATION — With regard to any policy of insurance that would pay third party losses, Firm hereby grants City a waiver of any right to
subrogation which any insurer of Firm may acquire against the City by virtue of the payment of any loss under such insurance. Firm agrees to obtain any
endorsement that may be necessary to affect such waiver, but this provision shall apply to such policies regardless.

WAIVER/RELEASE AGREEMENT - Where Firm has a defined group of persons who might be exposed to harm (e.g. participants in an athletic
event/program, volunteers) any waiver or release agreement used by Firm whereby such persons (and their parent/guardian as applicable) discharge Firm
from claims and liabilities, shall include the City, its elected officials, departments, officers, officials, employees, and volunteers to the same extent as Firm.

INS -2
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Contract 16-C-00025; Willow Avenue (Swann Avenue to Main Street) Bike Lane / Sidewalk Project

PROPOSAL

To the Mayor and City Council of the City of Tampa, Florida:

Legal Name of Bidder:

Bidder’s Fictitious Name, if applicable:
Bidder is a/an: [ Individual [_] Partnership* [] Joint Venture* [ ] LLC [] Corp. [] Other:
Bidder is organized under the laws of: [ ] State of Florida [ ] Other:

Bidder Mailing Address:
Bidder's Federal Employee Identification No. (FEI/EIN):

Bidder’s License No.: Bidder's FDOS (SUNBIZ) Doc. No.:
(See Ch. 489. FS; use entity’s, individual’s only if applicable)

Bidder Contact Name**; Email: Phone: ( )

Bidder's own initial application for employment has criminal history screening practices similar in nature to the practices contained in
Chapter 12, Article VI, City of Tampa Code (Responses, whether “Yes” or “No”, are for informational purposes only and will not be used
as a basis of award or denial, nor as a basis for any protest): [_1Yes [_INo

The below named person, appearing before the undersigned authority and after being first duly sworn, for him/herself and on behalf of
the entity submitting this Proposal does hereby affirm and declare as follows:

(1)  He/She is of lawful age and is authorized to act on behalf of Bidder (the individual, partnership, corporation, entity, etc. submitting
this Proposal) and that all statements made in this document are true and correct to the best of my knowledge.

(2)  If Bidder is operating under a fictitious name, Bidder has currently complied with any and all laws and procedures governing the
operation of businesses under fictitious names in the State of Florida

(3)  No person or entity other than Bidder has any interest in this Proposal or in the Contract proposed to be entered into.

(4)  This Proposal is made without any understanding, agreement, or connection with any person or entity making Proposal for the
same purposes, and is in all respects fair and without collusion or fraud.

(5)  Bidder is not in arrears to the City of Tampa, upon debt or contract, and is not a defaulter, as surety or otherwise, upon any
obligation to the City of Tampa.

(6)  That no officer or employee or person whose salary is payable in whole or in part from the City Treasury is, shall be or become
interested, directly or indirectly, as a contracting party, partner, stockholder, surety or otherwise, in this Proposal, or in the
performance of the Contract, or in the supplies, materials, or equipment and work or labor to which it relates, or in any portion of the
profits thereof.

(7)  Bidder has carefully examined and fully understands the Solicitation and has full knowledge of the scope, nature, and quality of the
work to be performed; furthermore, Bidder has carefully examined the site of the work and that, from his own investigations, he has
satisfied himself as to the nature and location of the work, the character, quality, and quantity of materials and the kinds and extent
of equipment and other facilities needed for the performance of the work, the general and local conditions and all difficulties to be
encountered, and all other items which may, in any way, affect the work or its performance.

(8)  Bidder (including its principals) [_] has | [_] has NOT been debarred or suspended from contracting with a public entity.

(9)  Bidder [_] has | [_] has NOT implemented a drug-free workplace program that meets the requirements of Section 287.087, Florida
Statutes.

(10) Bidder has carefully examined and fully understands all the component parts of the Contract Documents and agrees Bidder will
execute the Contract, provide the required Public Construction Bond, and will fully perform the work in strict accordance with the
terms of the Contract and Contract Documents therein referred to for the following prices, to wit:

* If a Partnership or Joint Venture, attach Partnership or Joint Venture Agreement.
** Someone the City may contact with questions/correspondence regarding this Solicitation and/or permits.

Revised 2016-08-29
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Contract 16-C-00025; Willow Avenue (Swann Avenue to Main Street) Bike Lane / Sidewalk Project

Computed Total Price in Words:

dollars and cents.

Computed Total Price in Figures: $

Bidder acknowledges that the following addenda have been received and that the changes covered by the addendum(s) have been
taken into account in this proposal: #1 #2 #3 #4 #5 #6 #7 #8

Bidder acknowledges the requirements of the City of Tampa's Equal Business Opportunity Program.

Bidder acknowledges that it is aware of Florida’s Trench Safety Act (Sections 553.60-553.64, Florida Statutes), and agrees that Bidder
together with any involved subcontractors will comply with all applicable trench safety standards. Bidder further acknowledges that
included in the various items of this Proposal and the total bid price (as applicable) are costs for complying with the Trench Safety Act.
Bidder further identifies the costs and methods summarized below:

Trench Safety Measure Unit of Measure Unit Unit Extended
(Description) (LF, SY) Quantity Cost Cost
A
Total Cost: $

Accompanying this Proposal is a certified check, cashier's check or Tampa Bid Bond (form included herein must be used) for at least five
percent (5%) of the total amount of the Proposal which check shall become the property of the City, or which bond shall become
forthwith due and payable to the City, if this Proposal shall be accepted by the City and the Bidder shall fail to enter into a legally binding
contract with and to furnish the required Public Construction Bond to the City within twenty (20) days after the date of its receipt of written
Notice of Award by the City so to do.

FAILURE TO COMPLETE THE ABOVE MAY RESULT IN THE PROPOSAL BEING DECLARED NON-RESPONSIVE.

[SEAL] Name of Bidder:

Authorized Signature:

Signer's Printed Name:

Signer's Title:
STATE OF
COUNTY OF
For an | The forgoing instrument was sworn (or affirmed) before me this day of , 20 by
entity: as
of , a/n O Partnership 0 Joint Venture 0 LLC 0 Corp
0 Other: , on behalf of such entity. Such individual is & personally known to me or O
produced a/n state driver’s license as identification.
For an | The forgoing instrument was sworn (or affirmed) before me this day of , 20 by
individual: , who is O personally known to me or 0 produced
a/n state driver's license as identification.
[NOTARY SEAL] Notary Public, State of

Notary Printed Name:
Commission No.:
My Commission Expires:

P-7

Revised 2016-08-29



Florida
!

Failure to Complete, Sign and Submit Both Forms 10 & 20 SHALL render the Bid or Proposal Non-Responsive

Page 1 of 4 — DMI Solicited/Utilized Schedules

City of Tampa — Schedule of All Solicited Sub-(Contractors/Consultants/Suppliers)
(FORM MBD-10)

Contract No.: Contract Name:
Company Name: Address:
Federal ID: Phone: Fax: Email:

Check applicable box(es). Detailed Instructions for completing this form are on page 2 of 4.
[ 1No Firms were contacted or solicited for this contract.
[ ]1No Firms were contacted because:

[ ] See attached list of additional Firms solicited and all supplemental information (List must comply to this form)
Note: Form MBD-10 must list ALL subcontractors solicited including Non-minority/small businesses

NIGP Code Categories: Buildings =909, General =912, Heavy =913, Trades=914, Architects =906, Engineers & Surveyors =925, Supplier = 912-77

S=SLBE Type of Ownership Trade or Contact
W=WMBE (F=Female M=Male) Services Method Quote
— Nei Company Name BF BM = African Am. - or
O = Neither L L=Letter
Address HF HM = Hispanic . Response
Phone, Fax, Email AF AM = Asian Am. NlG.P Code F—Fax' Received
Federal ID B NF NM = Native Am. (listed E=Email
) ~ YIN
CF CM = Caucasian above) P=Phone

It is hereby certified that the information provided is an accurate and true account of contacts and solicitations for sub—contracting
opportunities on this contract.

Signed: Name/Title: Date:
Failure to Complete, Sign and Submit Both Forms 10 & 20 SHALL render the Bid or Proposal Non-Responsive
Forms must be included with Bid / Proposal

MBD 10 rev./effective 02/2016
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Page 2 of 4 — DMI Solicited/Utilized

Instructions for completing The Sub-(Contractors/Consultants/ Suppliers) Solicited Form

(Form MBD-10)

This form must be submitted with all bids or proposals. All subcontractors (regardless of ownership or size) solicited

and subcontractors from whom unsolicited quotations were received must be included on this form. The instructions that
follow correspond to the headings on the form required to be completed. Note: Ability or desire to self-perform all work
shall not exempt the prime from Good Faith Efforts to achieve participation.

Contract No. This is the number assigned by the City of Tampa for the bid or proposal.

Contract Name. This is the name of the contract assigned by the City of Tampa for the bid or proposal.
Contractor Name. The name of your business and/or doing business as (dba) if applicable.

Address. The physical address of your business.

Federal ID. FIN. A number assigned to your business for tax reporting purposes.

Phone. Telephone number to contact business.

Fax. Fax number for business.

Email. Provide email address for electronic correspondence.

No Firms were contacted or solicited for this contract. Checking the box indicates that a pre-determined
Subcontract Goal or Participation Plan Requirement was not set by the City resulting in your business not using
subcontractors and will self-perform all work. If during the performance of the contract you employ
subcontractors, the City must pre-approve subcontractors. Use of the “Sub-(Contractors/Consultants/Suppliers)
Payments” form (MBD Form-30) must be submitted with every pay application and invoice. Note: Certified
SLBE or WMBE firms bidding as Primes are not exempt from outreach and solicitation of subcontractors.

No Firms were contacted because. Provide brief explanation why no firms were contacted or solicited.

See attached documents. Check box, if after you have completed the DMI Form in its entirety, you need more
space to list additional firms and/or if you have supplemental information/documentation relating to the form. All
DMI data not submitted on the MBD Form-10 must be in the same format and have all requested data from MBD
Form-10 included.

The following instructions are for information of any and all subcontractors solicited.

“S” = SLBE, “W” = WMBE. Enter “S” for firms Certified by the City as Small Local Business Enterprises and/or
“W” for firms Certified by the City as either Women/Minority Business Enterprise; “O” = Non-certified others.
Federal ID. FIN. A number assigned to a business for tax reporting purposes. This information is critical in proper
identification and payment of the contractor/subcontractor.

Company Name, Address, Phone & Fax. Provide company information for verification of payments.

Type of Ownership. Indicate the Ethnicity and Gender of the owner of the subcontracting business.

Trade, Services, or Materials indicate the trade, service, or materials provided by the subcontractor. NIGP codes
aka “National Institute of Governmental Purchasing” are listed at top section of document.

Contact Method L=letter, F=fax, E=Email, P=Phone. Indicate with letter the method(s) of soliciting for bid.
Quote or Resp. (response) Rec’d (received) Y/N. Indicate “Y” Yes if you received a quotation or if you received
a response to your solicitation. Indicate “N” No if you received no response to your solicitation from the
subcontractor. Must keep records: log, ledger, documentation, etc. that can validate/verify.

If additional information is required or you have questions, please contact the Equal Business Opportunity Program -
Minority and Small Business Development Office at (813) 274-5522.
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Failure to Complete, Sign and Submit Both Forms 10 & 20 SHALL render the Bid or Proposal Non-Responsive

Page 3 of 4 — DMI Solicited/Utilized Schedules

City of Tampa — Schedule of All To-Be-Utilized Sub-(Contractors/Consultants/Suppliers)
(FORM MBD-20)

Contract No.: Contract Name:
Company Name: Address:
Federal ID: Phone: Fax: Email:

Check applicable box(es). Detailed Instructions for completing this form are on page 4 of 4.

[ ] See attached list of additional Firms Utilized and all supplemental information (List must comply to this form)
Note: Form MBD-20 must list ALL subcontractors To-Be-Utilized including Non-minority/small businesses

[ 1 No Subcontracting/consulting (of any kind) will be performed on this contract.
[ 1No Firms are listed to be utilized because:

NIGP Code General Categories: Buildings =909, General =912, Heavy =913, Trades =914, Architects =906, Engineers & Surveyors =925, Supplier = 912-77

4— Enter “S” for firms Certified as Small Local Business Enterprises, “W” for firms Certified as Women/Minority Business Enterprise, “O” for Other Non-Certified

S=SLBE Type of Ownership Trade,
W=WMBE (F=Female M=Male) Services, $ Amount Percent
O =Neither Company Name BF BM = African Am. | or Materials | of Quote. of
Address HF HM = Hispanic Am. Letter of Scope or
' AF AM = Asian Am. NIGP Code | Intent (LOI Contract
Federal ID Phone, Fax, Emall NF NM = Native Am. Listed if avail(able) %
CF CM = Caucasian above
Total ALL Subcontract / Supplier Utilization $
Total SLBE Utilization $
Total WMBE Utilization $
Percent SLBE Utilization of Total Bid/Proposal Amt. % Percent WMBE Utilization of Total Bid/Proposal Amt. %

It is hereby certified that the following information is a true and accurate account of utilization for sub-contracting opportunities on this Contract.

Signed: Name/Title: Date:

Failure to Complete, Sign and Submit Both Forms 10 & 20 SHALL render the Bid or Proposal Non-Responsive
Forms must be included with Bid / Proposal

MBD 20 rev./effective 02/2016



Page 4 of 4 DMI - Solicited/Utilized
Instructions for completing The Sub-(Contractors/Consultants/ Suppliers) to be Utilized Form
(Form MBD-20)

This form must be submitted with all bids or proposals. All subcontractors (regardless of ownership or size) projected

to be utilized must be included on this form. Note: Ability or desire to self-perform all work shall not exempt the prime

from Good Faith Efforts to achieve participation.

Contract No. This is the number assigned by the City of Tampa for the bid or proposal.

Contract Name. This is the name of the contract assigned by the City of Tampa for the bid or proposal.
Contractor Name. The name of your business and/or doing business as (dba) if applicable.

Address. The physical address of your business.

Federal ID. FIN. A number assigned to your business for tax reporting purposes.

Phone. Telephone number to contact business.

Fax. Fax number for business.

Email. Provide email address for electronic correspondence.

No Subcontracting/consulting (of any kind) will be performed on this contract. Checking box indicates your
business will not use subcontractors when no Subcontract Goal or Participation Plan Requirement was set by the
City, but will self-perform all work. When subcontractors are utilized during the performance of the contract, the
“Sub-(Contractors/Consultants/Suppliers) Payments” form (MBD Form-30) must be submitted with every pay
application and invoice. Note: certified SLBE or WMBE firms bidding as Primes are not exempt from outreach
and solicitation of subcontractors, including completion and submitting Form-10 and Form-20.

No Firms listed To-Be-Utilized. Check box; provide brief explanation why no firms were retained when a goal
or _participation plan requirement was set on the contract. Note: mandatory compliance with Good Faith Effort
outreach (GFECP) requirements applies (MBD Form-50) and supporting documentation must accompany the bid.
See attached documents. Check box, if after completing the DMI Form in its entirety, you need more space to
list additional firms and/or if you have supplemental information/documentation relating to the
scope/value/percent utilization of subcontractors. Reproduce copies of MBD-20 and attach. All data not
submitted on duplicate forms must be in the same format and content as specified in these instructions.

The following instructions are for information of Any and All subcontractors To Be Utilized.

Federal ID. FIN. A number assigned to a business for tax reporting purposes. This information is critical in
proper identification of the subcontractor.

“S” = SLBE, “W” = WMBE. Enter “S” for firms Certified by the City as Small Local Business Enterprises
and/or “W” for firms Certified by the City as Women/Minority Business Enterprise; “O” = Non-certified others.
Company Name, Address, Phone & Fax. Provide company information for verification of payments.

Type of Ownership. Indicate the Ethnicity and Gender of the owner of the subcontracting business.

Trade, Services, or Materials (NIGP code if Known) Indicate the trade, service, or material provided by the
subcontractor. Abbreviated list of NIGP is available at http:/www.tampagov.net/mbd “Information Resources”.
Amount of Quote, Letters of Intent (required for both SLBEs and WMBES).

Percent of Work/Contract. Indicate the percent of the total contract price the subcontract(s) represent. For
CCNA only (i.e. Consultant A/E Services) you must indicate subcontracts as percent of total scope/contract.

Total Subcontract/Supplier Utilization. — Provide total dollar amount of all subcontractors/suppliers projected
to be used for the contract. (Dollar amounts may be optional in CCNA depending on solicitation format).

Total SLBE Utilization. Provide total dollar amount for all projected SLBE subcontractors/Suppliers used for
this contract. (Dollar amounts may be optional in CCNA proposals depending on the solicitation format).

Total WMBE Utilization. Provide total dollar amount for all projected WMBE subcontractors/Suppliers used for
this contract. (Dollar amounts may be optional in CCNA proposals depending on the solicitation format).

Percent SLBE Utilization. Total amount allocated to SLBEs divided by the total bid/proposal amount.

Percent WMBE Utilization. Total amount allocated to WMBEs divided by the total bid/proposal amount.

If additional information is required or you have questions, please contact the Equal Business Opportunity Program -
Minority and Small Business Development Office at (813) 274-5522.



TAMPA BID BOND
Contract 16-C-00025; Willow Avenue (Swann Avenue to Main Street) Bike Lane / Sidewalk Project

KNOW ALL MEN BY THESE PRESENTS, that we,

(hereinafter called the Principal) and

(hereinafter called the Surety) a Corporation chartered and existing under the laws of the State of
, with its principal offices in the City of , and authorized to do
business in the State of Florida, are held and firmly bound unto the City of Tampa, a Municipal Corporation of Hillsborough
County, Florida, in the full and just sum of 5% of the amount of the (Bid) (Proposal) good and lawful money of the United
States of America, to be paid upon demand of the City of Tampa, Florida, to which payment will and truly to be made we
bind ourselves, our heirs, executors, administrators, successors, and assigns, jointly and severally and firmly these
presents.

WHEREAS, the Principal is about to submit, or has submitted to the City of Tampa, Florida, a Proposal for the
construction of certain facilities for the City designated Contract 16-C-00025, Willow Avenue (Swann Avenue to Main Street)
Bike Lane / Sidewalk Project.

WHEREAS, the Principal desires to file this Bond in accordance with law, in lieu of a certified Bidder's check
otherwise required to accompany this Proposal.

NOW, THEREFORE: The conditions of this obligation are such that if the Proposal be accepted, the Principal
shall, within twenty (20) days after the date of receipt of written Notice of Award, execute a contract in accordance with the
Proposal and upon the terms, conditions and price set forth therein, in the form and manner required by the City of Tampa,
Florida and execute a sufficient and satisfactory Public Construction Bond payable to the City of Tampa, Florida in an
amount of one hundred percent (100%) of the total contract price, in form and with security satisfactory to said City, then this
Bid Bond obligation is to be void; otherwise to be and remain in full force and virtue in law, and the Surety shall, upon failure
of the Principal to comply with any or all of the foregoing requirements within the time specified above, immediately pay to
the aforesaid City, upon demand, the amount thereof, in good and lawful money of the United States of America, not as a
penalty, but as liquidated damages.

IN TESTIMONY THEREOF, the Principal and Surety have caused these presents to be duly signed and sealed this

day of , 20 .

Principal
BY
TITLE
BY
TITLE

(SEAL)
Producing Agent

Producing Agent’s Address

Name of Agency

The addition of such phrases as “not to exceed” or like import shall render the (Bid) (Proposal)non-responsive.

BB-1

Revised 2016-08-29
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STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 525-010-46

LAP CERTIFICATION OF CURRENT CAPACITY PRODUCTION SUPPORT

Page 1 of 2

CONFIDENTIAL

Fill in your FDOT Vendor Number
For bids to be received on

(Letting Date) VF

(Only applicable to FDOT pre-qualified contractors)

CERTIFICATE

| hereby certify that the amount of any proposal submitted by this bidder for the above letting does not exceed the amount
of the Firm’'s CURRENT CAPACITY (maximum capacity rating less total uncompleted work).

The total uncompleted work as shown on
the “Status of Contracts on Hand” report (page 2) $

| further certify that the “Status of Contracts on Hand” report (page 2) was prepared as follows:

1. If the letting is before the 25" day of the month, the certificate and report reflect the uncompleted work as of the 15"
day of the month, last preceding the month of the letting.

2. If the letting is after the 25" day of the month, the certificate and report reflects the uncompleted work in progress as of
the 15" day of the month of the letting.

3. All new contracts (and subcontracts) awarded earlier than five days before the letting date are included in the report
and charged against our total rating.

| certify that the information above is correct. NAME OF FIRM
Sworn to and subscribed this day By:
of , 20

Title



STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 575-060-13

NON-COLLUSION DECLARATION AND RIGHT OF WaY
COMPLIANCE WITH 49 CFR 8§ 29 Page 1 of 3

ITEM/SEGMENT NO.:
F.A.P.NO.:
MANAGING DISTRICT:
PARCEL NO.:
COUNTY OF:

BID LETTING OF:

I, , hereby declare that | am
(NAME)

of
(TITLE) (FIRM)

of

(CITY AND STATE)
and that | am the person responsible within my firm for the final decision as to the price(s) and amount of this Bid on this

State Project.

| further declare that:

1. The prices(s) and amount of this bid have been arrived at independently, without consultation,
communication or agreement, for the purpose of restricting competition with any other contractor, bidder or potential
bidder.

2. Neither the price(s) nor the amount of this bid have been disclosed to any other firm or person who is a
bidder or potential bidder on this project, and will not be so disclosed prior to the bid opening.

3. No attempt has been made or will be made to solicit, cause or induce any other firm or person to refrain from
bidding on this project, or to submit a bid higher than the bid of this firm, or any intentionally high or non-competitive bid or
other form of complementary bid.

4.  The bid of my firm is made in good faith and not pursuant to any agreement or discussion with, or
inducement from, any firm or person to submit a complementary bid.

5. My firm has not offered or entered into a subcontract or agreement regarding the purchase of materials or
services from any firm or person, or offered, promised or paid cash or anything of value to any firm or person, whether in
connection with this or any other project, in consideration for an agreement or promise by any firm or person to refrain
from bidding or to submit a complementary bid on this project.

6. My firm has not accepted or been promised any subcontract or agreement regarding the sale of materials or
services to any firm or person, and has not been promised or paid cash or anything of value by any firm or person,
whether in connection with this or any other project, in consideration for my firm's submitting a complementary bid, or
agreeing to do so, on this project.

7. | have made a diligent inquiry of all members, officers, employees, and agents of my firm with responsibilities
relating to the preparation, approval or submission of my firm's bid on this project and have been advised by each of them
that he or she has not participated in any communication, consultation, discussion, agreement, collusion, act or other
conduct inconsistent with any of the statements and representations made in this Declaration.

8. Asrequired by Section 337.165, Florida Statutes, the firm has fully informed the Department of
Transportation in writing of all convictions of the firm, its affiliates (as defined in Section 337.165(l)(a), Florida Statutes),
and all directors, officers, and employees of the firm and its affiliates for violation of state or federal antitrust laws with
respect to a public contract or for violation of any state or federal law involving fraud, bribery, collusion, conspiracy or
material misrepresentation with respect to a public contract. This includes disclosure of the names of current employees
of the firm or affiliates who were convicted of contract crimes while in the employ of another company.



575-060-13
RIGHT OF WAY
05/01

Page 2 of 3

9. | certify that, except as noted below, neither my firm nor any person associated therewith in the capacity of
owner, partner, director, officer, principal, investigator, project director, manager, auditor, and/or position involving the
administration of Federal funds:

(a) is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded
from covered transactions, as defined in 49 CFR 8§29.110(a), by any Federal department or agency;

(b) has within a three-year period preceding this certification been convicted of or had a civil judgment
rendered against him or her for: commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a Federal, State or local government transaction or public contract;
violation of Federal or State antitrust statutes; or commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements or receiving stolen property;

(c) is presently indicted for or otherwise criminally or civilly charged by a Federal, State or local
governmental entity with commission of any of the offenses enumerated in paragraph 9(b) of this
certification; and

(d) has within a three-year period preceding this certification had one or more Federal, State or local
government public transactions terminated for cause or default.

10. I(We), certify that I(We), shall not knowingly enter into any transaction with any subcontractor, material
supplier, or vendor who is debarred, suspended, declared ineligible, or voluntarily excluded from participation in this
contract by any Federal Agency unless authorized by the Department.

Where | am unable to declare or certify as to any of the statements contained in the above stated paragraphs
numbered (1) through (10), | have provided an explanation in the "Exceptions" portion below or by attached separate
sheet.

EXCEPTIONS:

(Any exception listed above will not necessarily result in denial of award, but will be considered in determining
bidder responsibility. For any exception noted, indicate to whom it applies, initiating agency and dates of agency action.
Providing false information may result in criminal prosecution and/or administrative sanctions.)

| declare under penalty of perjury that the foregoing is true and correct.

CONTRACTOR: (Seal)
BY: WITNESS:
NAME AND TITLE PRINTED
BY: WITNESS:
SIGNATURE
Executed on this day of .

FAILURE TO FULLY COMPLETE AND EXECUTE THIS DOCUMENT
MAY RESULT IN THE BID BEING DECLARED NONRESPONSIVE




575-060-13
RIGHT OF WAY
05/01

Page 3 of 3

REQUIRED CONTRACT PROVISIONS
This certification applies to subcontractors, material suppliers, vendors and other lower tier participants.
- Appendix B of 49 CFR Part 29 —

Appendix B—Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion—Lower Tier Covered
Transactions

Instructions for Certification

1. By signing and submitting this proposal, the prospective lower tier participant is providing the certification set
out below.

2. The certification in this clause is a material representation of fact upon which reliance was placed when this
transaction was entered. If it is later determined that the prospective lower tier participant knowingly rendered an
erroneous certification, in addition to other remedies available to the Federal Government, the department or agency with
which this transaction originated may pursue available remedies, including suspension and/or debarment.

3. The prospective lower tier participant shall provide immediate written notice to the person to which this
proposal is submitted if at any time the prospective lower tier participant learns that its certification was erroneous when
submitted or has become erroneous by reason of changed circumstances.

4. The terms "covered transaction,"” "debarred," "suspended,"” "ineligible," "lower tier covered transaction,"
"participant,” "person," "primary covered transaction," "principal,” "proposal," and "voluntarily excluded," as used in this
clause, have the meanings set out in the Definitions and Coverage sections of rules implementing Executive Order 12549.
You may contact the person to whom this proposal is submitted for assistance in obtaining a copy of those regulations.

5. The prospective lower tier participant agrees by submitting this proposal that it shall not knowingly enter into
any lower tier covered transaction with a person who is debarred, suspended, declared ineligible, or voluntarily excluded
from participation in this covered transaction, unless authorized by the department or agency with which this transaction
originated.

6. The prospective lower tier participant further agrees by submitting this proposal that it will include this clause
titted "Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion--Lower Tier Covered
Transaction," without modification, in all lower tier covered transactions and in all solicitations for lower tier covered
transactions.

7. A participant in a covered transaction may rely upon a certification of a prospective participant in a lower tier
covered transaction that it is not debarred, suspended, ineligible, or voluntarily excluded from the covered transaction,
unless it knows that the certification is erroneous. A participant may decide the method and frequency by which it
determines the eligibility of its principals. Each participant may, but is not required to, check the Nonprocurement List.

8. Nothing contained in the foregoing shall be construed to require establishment of a system of records in
order to render in good faith the certification required by this clause. The knowledge and information of a participant is not
required to exceed that which is normally possessed by a prudent person in the ordinary course of business dealings.

9. Except for transactions authorized under paragraph 5 of these instructions, if a participant in a covered
transaction knowingly enters into a lower tier covered transaction with a person who is suspended, debarred, ineligible, or
voluntarily excluded from participation in this transaction, in addition to other remedies available to the Federal
Government, the department or agency with which this transaction originated may pursue available remedies, including
suspension and/or debarment.

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion—Lower Tier Covered Transactions

(1) The prospective lower tier participant certifies, by submission of this proposal, that neither it nor its principals
is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntary excluded from participation in
this transaction by any Federal department or agency.

(2) Where the prospective lower tier participant is unable to certify to any of the statements in this certification,
such prospective participant shall attach an explanation to this proposal.



STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 375-030-32

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, PR
INELIGIBILITY AND VOLUNTARY EXCLUSION - LOWER TIER
COVERED TRANSACTIONS

FOR FEDERAL AID CONTRACTS
(Compliance with 49 CFR, Section 29.511)
(Appendix B Certification]

It is certified that neither the below identified firm nor its principals are presently suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any federal
department or agency.

Name of Consultant:

By Date:
Authorized Signature

Title:

Instructions for Certification

1. By signing and submitting this proposal, the prospective lower tier participant is providing the certification set out below.

2. The certification in this clause is a material representation of fact upon which reliance was placed when this transaction was
entered into. Ifit is later determined that the prospective lower tier participant knowingly rendered an erroneous certification, in
addition to other remedies available to the Federal Government, the department or agency with which this transaction originated
may pursue available remedies, including suspension and/or debarment.

3. The prospective lower tier participant shall provide immediate written notice to the person to which this proposal is submitted if at
any time the prospective lower tier participant learns that its certification was erroneous when submitted or had become erroneous by
reason of changed circumstances.

4. The terms covered transaction, debarred, suspended, ineligible, lower tier covered transaction, participant, person, primary
covered transaction, principal, proposal, and voluntarily excluded, as used in this clause, have the meaning set out in the Definitions
and Coverage sections of rules implementing Executive Order 12549. You may contact the person to which this proposal is
submitted for assistance in obtaining a copy of those regulations.

5. The prospective lower tier participant agrees by submitting this proposal that, should the proposed covered transaction be
entered into, it shall not knowingly enter into any lower tier covered transaction with a person who is proposed for debarment under
48 CFR part 9, subpart 9.4, debarred, suspended, declared ineligible, or voluntarily excluded from participation in this covered
transaction, unless authorized by the Department or agency with which this transaction originated.

6. The prospective lower tier participant further agrees by submitting this proposal that it will include this clause titled Certification
Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower Tier Covered Transaction, without modification, in
all lower tier covered transactions and in all solicitations for lower tier covered transactions.

7. A participant in a covered transaction may rely upon a certification of a prospective participant in a lower tier covered transaction
that it is not proposed for debarment under 48 CFR part 9, subpart 9.4, debarred, suspended, ineligible, or voluntarily excluded from
covered transactions, unless it knows that the certification is erroneous. A participant may decide the method and frequency by
which it determines the eligibility of its principals. Each participant may, but is not required to, check the List of Parties Excluded
from Federal Procurement and Nonprocurement Programs.

8. Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render in good
faith the certification required by this clause. The knowledge and information of a participant is not required to exceed that which is
normally possessed by a prudent person in the ordinary course of business dealings.

9. Except for transactions authorized under paragraph 5 of these instructions, if a participant in a covered transaction knowingly
enters into a lower tier covered transaction with a person who is proposed for debarment under 48 CFR part 9, subpart 9.4,
suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in addition to other remedies available
to the Federal Government, the department or agency with which the transaction originated may pursue available remedies,
including suspension and/or debarment.



375-030-33
PROCUREMENT
10/01

CERTI FI CATI ON FOR DI SCLOSURE OF LOBBYI NG ACTI VI TI ES
ON FEDERAL- Al D CONTRACTS

(Compliance with 49CFR, Section 20.100 (b))

The prospective participant certifies, by signing this certification, that to the best of his or
her knowledge and belief:

(1) No federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or
employee of any federal agency, a Member of Congress, an officer of employee of
Congress, or an employee of a Member of Congress in connection with the awarding of
any federal contract, the making of any federal grant, the making of any federal loan,
the entering into of any cooperative agreement, and the extension, continuation,
renewal, amendment, or modification of any federal contract, grant, loan, or cooperative
agreement.

(2) If any funds other than federal appropriated funds have been paid or will be paid to
any person for influencing or attempting to influence an officer or employee of any
federal agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with this federal contract, grant, loan,
or cooperative agreement, the undersigned shall complete and submit Standard
Form-LLL, "Disclosure of Lobbying Activities", in accordance with its instructions.
(Standard Form-LLL can be obtained from the Florida Department of Transportation's
Professional Services Administrator or Procurement Office.)

This certification is a material representation of fact upon which reliance was placed
when this transaction was made or entered into. Submission of this certification is a
prerequisite for making or entering into this transaction imposed by Section 1352, Title
31, U.S. Code. Any person who fails to file the required certification shall be subject to
a civil penalty of not less than $10,000 and not more than $100,000 for each such
failure.

The prospective participant also agrees by submitting his or her proposal that he or she
shall require that the language of this certification be included in all lower tier
subcontracts, which exceed $100,000 and that all such subrecipients shall certify and
disclose accordingly.

Name of Consultant:

By: Date: Authorized Signature

Title:




STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 375-030-34

DISCLOSURE OF LOBBYING ACTIVITIES PROCUREMENT

1. Type of Federal Action: 2. Status of Federal Action: 3. Report Type:

a. contract a. bid/offer/application a. initial filing

b. grant b. initial award b. material change

c. cooperative agreement c. post-award For Material Change Only:

d. loan Year: Quarter:

e. loan guarantee Date of last report:

f. loan insurance (mm/dd/yyyy)
4. Name and Address of Reporting Entity: 5. If Reporting Entity in No. 4 is a Subawardee, Enter Name and

[] Prime [] Subawardee Address of Prime:

Tier , If known:

Congressional District, if known: 4c

Congressional District, if known:

6. Federal Department/Agency:

7. Federal Program Name/Description:

CFDA Number, if applicable:

8. Federal Action Number, if known:

9. Award Amount, if known:

$

10. a. Name and Address of Lobbying Registrant
(if individual, last name, first name, Ml):

b. Individuals Performing Services (including address if
different from No. 10a)
(last name, first name, Ml):

11. Information requested through this form is authorized by title 31
U.S.C. section 1352. This disclosure of lobbying activities is a
material representation of fact upon which reliance was placed
by the tier above when this transaction was made or entered
into. This disclosure is required pursuant to 31 U.S.C. 1352.
This information will be available for public inspection. Any
person who fails to file the required disclosure shall be subject
to a civil penalty of not less than $10,000 and not more than
$100,000 for each such failure.

Signature:

Print Name:

Title:

Telephone No.: Date (mm/dd/yyyy):

Federal Use Only:

Authorized for Local Reproduction
Standard Form LLL (Rev. 7-97)




375-030-34
PROCUREMENT
04/14

Page 2 of 2

INSTRUCTIONS FOR COMPLETION OF SF-LLL, DISCLOSURE OF LOBBYING ACTIVITIES

This disclosure form shall be completed by the reporting entity, whether subawardee or prime Federal recipient, at the
initiation or receipt of a covered Federal action, or a material change to a previous filing, pursuant to title 31 U.S.C.
section 1352. The filing of a form is required for each payment or agreement to make payment to any lobbying entity for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in connection with a covered Federal action. Complete
all items that apply for both the initial filing and material change report. Refer to the implementing guidance published by
the Office of Management and Budget for additional information.

1.

10.

11.

Identify the type of covered Federal action for which lobbying activity is and/or has been secured to influence the
outcome of a covered Federal action.

. ldentify the status of the covered Federal action.

. ldentify the appropriate classification of this report. If this is a followup report caused by a material change to the

information previously reported, enter the year and quarter in which the change occurred. Enter the date of the last
previously submitted report by this reporting entity for this covered Federal action.

Enter the fullname, address, city, State and zip code of the reporting entity. Include Congressional District, if
known. Check the appropriate classification of the reporting entity that designates if it is, or expects to be, a prime
or subaward recipient. Identify the tier of the subawardee, e.g., the first subawardee of the prime is the 1st tier.
Subawards include but are not limited to subcontracts, subgrants and contract awards under grants.

If the organization filing the report in item 4 checks "Subawardee," then enter the full name, address, city, State
and zip code of the prime Federal recipient. Include Congressional District, if known.

Enter the name of the Federal agency making the award or loan commitment. Include at least one organizational
level below agency name, if known. For example, Department of Transportation, United States Coast Guard.

Enter the Federal program name or description for the covered Federal action (item 1). If known, enter the full
Catalog of Federal Domestic Assistance (CFDA) number for grants, cooperative agreements, loans, and loan
commitments.

Enter the most appropriate Federal identifying number available for the Federal action identified in item 1 (e.g.,
Request for Proposal (RFP) number; Invitation for Bid (IFB) number; grant announcement number; the contract,
grant, or loan award number; the application/proposal control number assigned by the Federal agency). Include
prefixes, e.g., "RFP-DE-90-001."

For a covered Federal action where there has been an award or loan commitment by the Federal agency, enter

the Federal amount of the award/loan commitment for the prime entity identified in item 4 or 5.

(a) Enter the full name, address, city, State and zip code of the lobbying registrant under the Lobbying
Disclosure Act of 1995 engaged by the reporting entity identified in item 4 to influence the covered Federal
action.

(b) Enter the full names of the individual(s) performing services, and include full address if different from 10 (a).
Enter Last Name, First Name, and Middle Initial (MI).

The certifying official shall sign and date the form, print his/her name, title, and telephone number.

According to the Paperwork Reduction Act, as amended, no persons are required to respond to a collection of information unless it displays a

valid OMB Control Number. The valid OMB control number for this information collection is OMB No. 0348-0046. Public reporting burden for this
collection of information is estimated to average 10 minutes per response, including time for reviewing instructions, searching existing data sources,
gathering and maintaining the data needed, and completing and reviewing the collection of information. Send comments regarding the burden
estimate or any other aspect of this collection of information, including suggestions for reducing this burden, to the Office of Management and
Budget, Paperwork Reduction Project (0348-0046), Washington, DC 20503.




STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION Form 700-011-13

CERTIFICATION CONSTRUCTION
COMPLIANCE WITH EQUAL EMPLOYMENT OPPORTUNITY (EEO)
PROVISIONS ON FEDERAL AID CONTRACTS

DATE

FIN PROJECT 1.D. CONTRACT NO.

, prime contractor

for the above referenced contract, hereby certifies that this company and all of it's subcontractors have made every Good Faith Effort to
comply with the EEO provisions of FHWA Form-1273 (Section Il. Nondiscrimination and Section Ill. Nonsegregated facilities) on this
contract.

Exception:
The following subcomiractor(s) have been found to be in noncompliance with the provisions stated above. Attached is notification sent
to the respective subcontractor(s) explaining their noncompliance with these provisions.

Subcontractor Name Subcontractor Name
Street Address Street Address
City/State/Zip City/State/Zip
State of Florida A false statement or omigsion made in connection with
County of this certification Is sufficient cause for suspension,
: T revocation, or denial of qualification to bid, and a

Swom to and subscribed before me this S delermination of nonresponsibiity, and may subject the
of : . by person and/or entity making the false statement to any

(Print name of person signing Cerlication) and all civil and criminal penalties avallable pursuant to

applicable Federal and State law.

Notary Public Contractor

Commission Expires By

Personally Known []  OR Produced ldentification (|

Tile
Type of ldentification Produced

Instructions:

1. Attach copy of any notifications of noncompliance sent to each applicable subcontractor

2. List the subcontractors found not in compliance at the time of this certification.

3 A separate certification is required for each contract.

4. To be signed by an officer or director of the Contractor with the authonity to bind the Contractor and notarized.

5. To avoid delay in payment, certification must be submitted to the Project Engineer no later than the Friday before the monthly

estimate cutoff date (generally the 3 Sunday of the month).



STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 375-040-18

DRUG-FREE WORKPLACE PROGRAM CERTIFICATION PROCUREMENT

06/12

287.087 Preference to businesses with drug-free workplace programs. --Whenever two or more bids, proposals, or
replies that are equal with respect to price, quality, and service are received by the state or by any political subdivision for
the procurement of commodities or contractual services, a bid, proposal, or reply received from a business that certifies that
it has implemented a drug-free workplace program shall be given preference in the award process. In order to have a drug-
free workplace program, a business shall:

(1) Publish a statement notifying employees that the unlawful manufacture, distribution, dispensing, possession, or
use of a controlled substance is prohibited in the workplace and specifying the actions that will be taken against employees
for violations of such prohibition.

(2) Inform employees about the dangers of drug abuse in the workplace, the business's policy of maintaining a
drug-free workplace, any available drug counseling, rehabilitation, and employee assistance programs, and the penalties
that may be imposed upon employees for drug abuse violations.

(3) Give each employee engaged in providing the commaodities or contractual services that are under bid a copy of
the statement specified in subsection (1).

(4) Inthe statement specified in subsection (1), notify the employees that, as a condition of working on the
commodities or contractual services that are under bid, the employee will abide by the terms of the statement and will notify
the employer of any conviction of, or plea of guilty or nolo contendere to, any violation of Chapter 893 or of any controlled
substance law of the United States or any state, for a violation occurring in the workplace no later than 5 days after such
conviction.

(5) Impose a sanction on, or require the satisfactory participation in a drug abuse assistance or rehabilitation
program if such is available in the employee's community by, any employee who is so convicted.

(6) Make a good faith effort to continue to maintain a drug-free workplace through implementation of this section.

Does the individual responding to this solicitation certify that their firm has implemented a drug-free workplace
program in accordance with the provision of Section 287.087, Florida Statutes, as stated above?

JYES

INO

NAME OF BUSINESS:




STATE OF FLORIDA DEPARTMENT OF TRANSPORATION

CONTRACTOR’S PROJECT EEO REPORT

Tam 27401631
Lais! Oppartimily
asx2

(I prime Contractor
O Subcontractor

4. County

}. Check One 2 Name and Address

3 FEID # or FDOT Vendor #

S Financial Project No.

5.Contractor's Beginning Work Date on Project

7. Check Active Month Of this Report
oo

O 2nd

{J 3«

8. Employment for Pay Period Ending (Mm/v)

9 PROJECT EMPLOYMENT REPORT

TABLE A

TABLE B

TOTAL

JOB CATEGORIES | EMPLOYEES

TOTAL

MINORITIES

BLACK
(Not of Hispanic
Origin)

HISPANIC

AMERICAN
INDIAN or

ALASKAN
NATIVE

ASIAN or
PACIFIC
ISLANDER

WHITE
KNot of Hispanic
Origin)

On-The-~Job
Trainees (OJT)

M F

M

F

M

M F

M £

M F M F

M F

Officials (Managers)

Supervisors

Foremen/Women

Clerical

Equipment Operators

Mechanics

Truck Drivers

Ironworkers

Carpenters

Cement Masons

Electricians

Pipefinters, Plumberss

Painters

Laborers, Sem Skilled

Laboress. Unskitled

TOTALS

ri- The-Job Trainees

TABLE C

If
[t

OJT TOTALS
F

10. If any employees reported in “Table A* are apprentices, state the name of the program, the job categary, race and sex.

11. Summarize all hires for the entire active month by job category, race, sex (use additional sheet if needed).

12 mpmr First, Last Name and Titke

Area Code and Phone Number

Datc Proparsd

13. Reviewer Frrs Lagt Name and Title

Arca Code and Phone Namber

Date Reviswed




7-25 Equal Employment Opportunity Requirements,

7-25.1 Equal Employment Opportunity Policy: Accept as the operating policy, the
following statement which 15 designed to further the provision of equal employment opportumity
to all persons without regard to their age, race, color, religion, national origin, sex, or disability
and 1o promote the full realization of equal employment opportonity through 2 positive
contipling program:

“It 1s the policy of this Company to assure that applicants are employed, and that
employees are treated during employment, without regard to their age, race, religion, color,
national origm, sex, or disability. Such action must include: ewployment, upgrading, demotion,
or transfer; recruitment or recrudtment advertising; layoff or termination; rates of pay or other
forms of compensation; angd selection for training, including apprenticeship, prcapprentlmhlp,
and/or on-the~job training.”

7-252 Equal Employment Opportunity Officer: Designate and make known to the
Department’s contracting officers an equal employment opportunity officer (hereinafier referred
to as the EEO Officer) who must be capable of effectively administering and promoting an active
Confractor program employment opportunity and who must be assigned adequate avthority and
responsibility to do so.

77-25.3 Dissemination of Poticy: All membej:rs of the Contractor’s staff who are
authorized to hire, supervise, promote, and discharge employees, or who recommend such action,
or who are substantially involved in such action, will be made fully cognizant of, and will -
implement, the Coniractor’s equal employment opportunity policy and copiractual
responsibilities.

7-25:4 Recruitment: When advertising for employees, include in all advertisements for .

employees the potation “An Equal Opportunity Employer”.

7-25.5 Persornel Actions: Estabhish and administer wages, working conditions,
employee benefits, and personmel 2ctions of every type, including hiring, upgrading, promotion,
transfer, demotion, layoff, and termination without regard to age, race, color, religion, national
origin, sex, or disability.

Follow the following procedures:
(1) Conduet periodic mspections of project sites to insure that working
conditions and employee facilities do not indicate discriminatory treatment of project site

persoomel
(2) Periodically evaluate the spread of wages peid with each classification

to determine zny evidence of discrimmatory wage practices.

(3) Periodically review selected personnel actions in depth to determine
whether there (s evidence of discrimination. Where evidence is found, promptly take cormrective
action. If the review indicates that the discrimination may extend beyond the actions reviewed,
such corrective action must include all affected persons.

(4) Investigate all complaints of alleged discumination made in connection
with obligations under this Contract, attempt to resotve such complaints, and take appropriate
cormective action. If the investigation indicates that the discrimumation may affect persons other
than the compiainant, such corrective action must include such other persons. Upon compietion
of each mvestigation mform every complainaut of all of the avennes of appeal.

EEO-1
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Typewritten Text
EEO-1


7-25.6 Subcontracting: Use the best efforts to ensure subcontractor complisnce with
their equal employrment opportunity policy.

7-25.7 Records and Reports: Keep such records as are necessary to determine
compliance with the equal employment opportimity obligations. The records kept will be
designed to indicate the following:

(1) The number of minority end nonminority group members employed in each
work classification on the project.

(2) The progress and efforts being made in cooperation with unions to increase
minority group employment opportumifies (applicable only to Contractors who rely in whole or int
part on unions as a source of their work force). .

(3) The progress and efforts being made in locating, liring, training, gualifymg,
and upgrading minority group employeas as deeméd sppropriste to comply with their Equal
Employment Opportunity Policy.

(4) The progress 2nd efforts being made in securing the services of minority group
subcontractors or subcontractors with meaningfill minority group representation among their
eraployees as deemed appropriate fo comply with their Bqual Bmployment Opportunity Policy.

ATl such records must be retained for a period of three years following completion
of the contract work and be available at reasonable times and places for inspection by authonized
representatives to the Department and the Federal Highway Administration.

Upon request, submit to the Department 2 report of the pumber of minority and
nonminority group employees currently engaged in each work classification required by the
Confract work.

EEO-Z.
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LEGAL REQUIREMENTS AND RESPONSIBILITY TO THE PUBLIC — E-VERIFY.
(REV 6-13-11) (FA 6-16-11) (1-15)

SECTION 7 is expanded by the following new Article:

7-28 E-Verify.

The Contractor shall utilize the U.S. Department of Homeland Security’s E-Verify
system to verify the employment eligibility of all new employees hired by the Contractor during
the term of the Contract and shall expressly require any subcontractors performing work or
providing services pursuant to the Contract to likewise utilize the U.S. Department of Homeland
Security’s E-Verify system to verify the employment eligibility of all new employees hired by
the subcontractor during the Contract term.



FHWA-1273 -- Revised May 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

. General

1. Nondiscrimination

Ill.  Nonsegregated Facilities

IV.  Davis-Bacon and Related Act Provisions

V. Contract Work Hours and Safety Standards Act
Provisions

VI.  Subletting or Assigning the Contract

VII. Safety: Accident Prevention

VIII. False Statements Concerning Highway Projects

IX.  Implementation of Clean Air Act and Federal Water
Pollution Control Act

X.  Compliance with Governmentwide Suspension and
Debarment Requirements

XI.  Certification Regarding Use of Contract Funds for
Lobbying

ATTACHMENTS

A. Employment and Materials Preference for Appalachian
Development Highway System or Appalachian Local Access
Road Contracts (included in Appalachian contracts only)

. GENERAL

1. Form FHWA-1273 must be physically incorporated in each
construction contract funded under Title 23 (excluding
emergency contracts solely intended for debris removal). The
contractor (or subcontractor) must insert this form in each
subcontract and further require its inclusion in all lower tier
subcontracts (excluding purchase orders, rental agreements
and other agreements for supplies or services).

The applicable requirements of Form FHWA-1273 are
incorporated by reference for work done under any purchase
order, rental agreement or agreement for other services. The
prime contractor shall be responsible for compliance by any
subcontractor, lower-tier subcontractor or service provider.

Form FHWA-1273 must be included in all Federal-aid design-
build contracts, in all subcontracts and in lower tier
subcontracts (excluding subcontracts for design services,
purchase orders, rental agreements and other agreements for
supplies or services). The design-builder shall be responsible
for compliance by any subcontractor, lower-tier subcontractor
or service provider.

Contracting agencies may reference Form FHWA-1273 in bid
proposal or request for proposal documents, however, the
Form FHWA-1273 must be physically incorporated (not
referenced) in all contracts, subcontracts and lower-tier
subcontracts (excluding purchase orders, rental agreements
and other agreements for supplies or services related to a
construction contract).

2. Subject to the applicability criteria noted in the following
sections, these contract provisions shall apply to all work
performed on the contract by the contractor's own organization
and with the assistance of workers under the contractor's
immediate superintendence and to all work performed on the
contract by piecework, station work, or by subcontract.

3. A breach of any of the stipulations contained in these
Required Contract Provisions may be sufficient grounds for
withholding of progress payments, withholding of final
payment, termination of the contract, suspension / debarment
or any other action determined to be appropriate by the
contracting agency and FHWA.

4. Selection of Labor: During the performance of this contract,
the contractor shall not use convict labor for any purpose
within the limits of a construction project on a Federal-aid
highway unless it is labor performed by convicts who are on
parole, supervised release, or probation. The term Federal-aid
highway does not include roadways functionally classified as
local roads or rural minor collectors.

II. NONDISCRIMINATION

The provisions of this section related to 23 CFR Part 230 are
applicable to all Federal-aid construction contracts and to all
related construction subcontracts of $10,000 or more. The
provisions of 23 CFR Part 230 are not applicable to material
supply, engineering, or architectural service contracts.

In addition, the contractor and all subcontractors must comply
with the following policies: Executive Order 11246, 41 CFR 60,
29 CFR 1625-1627, Title 23 USC Section 140, the
Rehabilitation Act of 1973, as amended (29 USC 794), Title VI
of the Civil Rights Act of 1964, as amended, and related
regulations including 49 CFR Parts 21, 26 and 27; and 23 CFR
Parts 200, 230, and 633.

The contractor and all subcontractors must comply with: the
requirements of the Equal Opportunity Clause in 41 CFR 60-
1.4(b) and, for all construction contracts exceeding $10,000,
the Standard Federal Equal Employment Opportunity
Construction Contract Specifications in 41 CFR 60-4.3.

Note: The U.S. Department of Labor has exclusive authority to
determine compliance with Executive Order 11246 and the
policies of the Secretary of Labor including 41 CFR 60, and 29
CFR 1625-1627. The contracting agency and the FHWA have
the authority and the responsibility to ensure compliance with
Title 23 USC Section 140, the Rehabilitation Act of 1973, as
amended (29 USC 794), and Title VI of the Civil Rights Act of
1964, as amended, and related regulations including 49 CFR
Parts 21, 26 and 27; and 23 CFR Parts 200, 230, and 633.

The following provision is adopted from 23 CFR 230, Appendix
A, with appropriate revisions to conform to the U.S.
Department of Labor (US DOL) and FHWA requirements.

1. Equal Employment Opportunity: Equal employment
opportunity (EEO) requirements not to discriminate and to take
affirmative action to assure equal opportunity as set forth
under laws, executive orders, rules, regulations (28 CFR 35,
29 CFR 1630, 29 CFR 1625-1627, 41 CFR 60 and 49 CFR 27)
and orders of the Secretary of Labor as modified by the
provisions prescribed herein, and imposed pursuant to 23
U.S.C. 140 shall constitute the EEO and specific affirmative
action standards for the contractor's project activities under



this contract. The provisions of the Americans with Disabilities
Act of 1990 (42 U.S.C. 12101 et seq.) set forth under 28 CFR
35 and 29 CFR 1630 are incorporated by reference in this
contract. In the execution of this contract, the contractor
agrees to comply with the following minimum specific
requirement activities of EEO:

a. The contractor will work with the contracting agency and
the Federal Government to ensure that it has made every
good faith effort to provide equal opportunity with respect to all
of its terms and conditions of employment and in their review
of activities under the contract.

b. The contractor will accept as its operating policy the
following statement:

"It is the policy of this Company to assure that applicants
are employed, and that employees are treated during
employment, without regard to their race, religion, sex, color,
national origin, age or disability. Such action shall include:
employment, upgrading, demotion, or transfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or
other forms of compensation; and selection for training,
including apprenticeship, pre-apprenticeship, and/or on-the-
job training."

2. EEO Officer: The contractor will designate and make
known to the contracting officers an EEO Officer who will have
the responsibility for and must be capable of effectively
administering and promoting an active EEO program and who
must be assigned adequate authority and responsibility to do
So.

3. Dissemination of Policy: All members of the contractor's
staff who are authorized to hire, supervise, promote, and
discharge employees, or who recommend such action, or who
are substantially involved in such action, will be made fully
cognizant of, and will implement, the contractor's EEO policy
and contractual responsibilities to provide EEO in each grade
and classification of employment. To ensure that the above
agreement will be met, the following actions will be taken as a
minimum:

a. Periodic meetings of supervisory and personnel office
employees will be conducted before the start of work and then
not less often than once every six months, at which time the
contractor's EEO policy and its implementation will be
reviewed and explained. The meetings will be conducted by
the EEO Officer.

b. All new supervisory or personnel office employees will be
given a thorough indoctrination by the EEO Officer, covering
all major aspects of the contractor's EEO obligations within
thirty days following their reporting for duty with the contractor.

c. All personnel who are engaged in direct recruitment for
the project will be instructed by the EEO Officer in the
contractor's procedures for locating and hiring minorities and
women.

d. Notices and posters setting forth the contractor's EEO
policy will be placed in areas readily accessible to employees,
applicants for employment and potential employees.

e. The contractor's EEO policy and the procedures to
implement such policy will be brought to the attention of
employees by means of meetings, employee handbooks, or
other appropriate means.

4. Recruitment: When advertising for employees, the
contractor will include in all advertisements for employees the
notation: "An Equal Opportunity Employer." All such
advertisements will be placed in publications having a large
circulation among minorities and women in the area from
which the project work force would normally be derived.

a. The contractor will, unless precluded by a valid
bargaining agreement, conduct systematic and direct
recruitment through public and private employee referral
sources likely to yield qualified minorities and women. To
meet this requirement, the contractor will identify sources of
potential minority group employees, and establish with such
identified sources procedures whereby minority and women
applicants may be referred to the contractor for employment
consideration.

b. In the event the contractor has a valid bargaining
agreement providing for exclusive hiring hall referrals, the
contractor is expected to observe the provisions of that
agreement to the extent that the system meets the contractor's
compliance with EEO contract provisions. Where
implementation of such an agreement has the effect of
discriminating against minorities or women, or obligates the
contractor to do the same, such implementation violates
Federal nondiscrimination provisions.

c. The contractor will encourage its present employees to
refer minorities and women as applicants for employment.
Information and procedures with regard to referring such
applicants will be discussed with employees.

5. Personnel Actions: Wages, working conditions, and
employee benefits shall be established and administered, and
personnel actions of every type, including hiring, upgrading,
promotion, transfer, demotion, layoff, and termination, shall be
taken without regard to race, color, religion, sex, national
origin, age or disability. The following procedures shall be
followed:

a. The contractor will conduct periodic inspections of project
sites to insure that working conditions and employee facilities
do not indicate discriminatory treatment of project site
personnel.

b. The contractor will periodically evaluate the spread of
wages paid within each classification to determine any
evidence of discriminatory wage practices.

c. The contractor will periodically review selected personnel
actions in depth to determine whether there is evidence of
discrimination. Where evidence is found, the contractor will
promptly take corrective action. If the review indicates that the
discrimination may extend beyond the actions reviewed, such
corrective action shall include all affected persons.

d. The contractor will promptly investigate all complaints of
alleged discrimination made to the contractor in connection
with its obligations under this contract, will attempt to resolve
such complaints, and will take appropriate corrective action
within a reasonable time. If the investigation indicates that the
discrimination may affect persons other than the complainant,
such corrective action shall include such other persons. Upon
completion of each investigation, the contractor will inform
every complainant of all of their avenues of appeal.

6. Training and Promotion:

a. The contractor will assist in locating, qualifying, and
increasing the skills of minorities and women who are



applicants for employment or current employees. Such efforts
should be aimed at developing full journey level status
employees in the type of trade or job classification involved.

b. Consistent with the contractor's work force requirements
and as permissible under Federal and State regulations, the
contractor shall make full use of training programs, i.e.,
apprenticeship, and on-the-job training programs for the
geographical area of contract performance. In the event a
special provision for training is provided under this contract,
this subparagraph will be superseded as indicated in the
special provision. The contracting agency may reserve
training positions for persons who receive welfare assistance
in accordance with 23 U.S.C. 140(a).

c. The contractor will advise employees and applicants for
employment of available training programs and entrance
requirements for each.

d. The contractor will periodically review the training and
promotion potential of employees who are minorities and
women and will encourage eligible employees to apply for
such training and promotion.

7. Unions: If the contractor relies in whole or in part upon
unions as a source of employees, the contractor will use good
faith efforts to obtain the cooperation of such unions to
increase opportunities for minorities and women. Actions by
the contractor, either directly or through a contractor's
association acting as agent, will include the procedures set
forth below:

a. The contractor will use good faith efforts to develop, in
cooperation with the unions, joint training programs aimed
toward qualifying more minorities and women for membership
in the unions and increasing the skills of minorities and women
so that they may qualify for higher paying employment.

b. The contractor will use good faith efforts to incorporate an
EEO clause into each union agreement to the end that such
union will be contractually bound to refer applicants without
regard to their race, color, religion, sex, national origin, age or
disability.

c. The contractor is to obtain information as to the referral
practices and policies of the labor union except that to the
extent such information is within the exclusive possession of
the labor union and such labor union refuses to furnish such
information to the contractor, the contractor shall so certify to
the contracting agency and shall set forth what efforts have
been made to obtain such information.

d. In the event the union is unable to provide the contractor
with a reasonable flow of referrals within the time limit set forth
in the collective bargaining agreement, the contractor will,
through independent recruitment efforts, fill the employment
vacancies without regard to race, color, religion, sex, national
origin, age or disability; making full efforts to obtain qualified
and/or qualifiable minorities and women. The failure of a union
to provide sufficient referrals (even though it is obligated to
provide exclusive referrals under the terms of a collective
bargaining agreement) does not relieve the contractor from the
requirements of this paragraph. In the event the union referral
practice prevents the contractor from meeting the obligations
pursuant to Executive Order 11246, as amended, and these
special provisions, such contractor shall immediately notify the
contracting agency.

8. Reasonable Accommodation for Applicants /
Employees with Disabilities: The contractor must be familiar

with the requirements for and comply with the Americans with
Disabilities Act and all rules and regulations established there
under. Employers must provide reasonable accommodation in
all employment activities unless to do so would cause an
undue hardship.

9. Selection of Subcontractors, Procurement of Materials
and Leasing of Equipment: The contractor shall not
discriminate on the grounds of race, color, religion, sex,
national origin, age or disability in the selection and retention
of subcontractors, including procurement of materials and
leases of equipment. The contractor shall take all necessary
and reasonable steps to ensure nondiscrimination in the
administration of this contract.

a. The contractor shall notify all potential subcontractors and
suppliers and lessors of their EEO obligations under this
contract.

b. The contractor will use good faith efforts to ensure
subcontractor compliance with their EEO obligations.

10. Assurance Required by 49 CFR 26.13(b):

a. The requirements of 49 CFR Part 26 and the State
DOT’s U.S. DOT-approved DBE program are incorporated by
reference.

b. The contractor or subcontractor shall not discriminate on
the basis of race, color, national origin, or sex in the
performance of this contract. The contractor shall carry out
applicable requirements of 49 CFR Part 26 in the award and
administration of DOT-assisted contracts. Failure by the
contractor to carry out these requirements is a material breach
of this contract, which may result in the termination of this
contract or such other remedy as the contracting agency
deems appropriate.

11. Records and Reports: The contractor shall keep such
records as necessary to document compliance with the EEO
requirements. Such records shall be retained for a period of
three years following the date of the final payment to the
contractor for all contract work and shall be available at
reasonable times and places for inspection by authorized
representatives of the contracting agency and the FHWA.

a. The records kept by the contractor shall document the
following:

(1) The number and work hours of minority and non-
minority group members and women employed in each work
classification on the project;

(2) The progress and efforts being made in cooperation
with unions, when applicable, to increase employment
opportunities for minorities and women; and

(3) The progress and efforts being made in locating, hiring,
training, qualifying, and upgrading minorities and women;

b. The contractors and subcontractors will submit an annual
report to the contracting agency each July for the duration of
the project, indicating the number of minority, women, and
non-minority group employees currently engaged in each work
classification required by the contract work. This information is
to be reported on Form FHWA-1391. The staffing data should
represent the project work force on board in all or any part of
the last payroll period preceding the end of July. If on-the-job
training is being required by special provision, the contractor


http://www.fhwa.dot.gov/eforms/

will be required to collect and report training data. The
employment data should reflect the work force on board during
all or any part of the last payroll period preceding the end of
July.

11l. NONSEGREGATED FACILITIES

This provision is applicable to all Federal-aid construction
contracts and to all related construction subcontracts of
$10,000 or more.

The contractor must ensure that facilities provided for
employees are provided in such a manner that segregation on
the basis of race, color, religion, sex, or national origin cannot
result. The contractor may neither require such segregated
use by written or oral policies nor tolerate such use by
employee custom. The contractor's obligation extends further
to ensure that its employees are not assigned to perform their
services at any location, under the contractor's control, where
the facilities are segregated. The term "facilities" includes
waiting rooms, work areas, restaurants and other eating areas,
time clocks, restrooms, washrooms, locker rooms, and other
storage or dressing areas, parking lots, drinking fountains,
recreation or entertainment areas, transportation, and housing
provided for employees. The contractor shall provide separate
or single-user restrooms and necessary dressing or sleeping
areas to assure privacy between sexes.

IV. DAVIS-BACON AND RELATED ACT PROVISIONS

This section is applicable to all Federal-aid construction
projects exceeding $2,000 and to all related subcontracts and
lower-tier subcontracts (regardless of subcontract size). The
requirements apply to all projects located within the right-of-
way of a roadway that is functionally classified as Federal-aid
highway. This excludes roadways functionally classified as
local roads or rural minor collectors, which are exempt.
Contracting agencies may elect to apply these requirements to
other projects.

The following provisions are from the U.S. Department of
Labor regulations in 29 CFR 5.5 “Contract provisions and
related matters” with minor revisions to conform to the FHWA-
1273 format and FHWA program requirements.

1. Minimum wages

a. All laborers and mechanics employed or working upon
the site of the work, will be paid unconditionally and not less
often than once a week, and without subsequent deduction or
rebate on any account (except such payroll deductions as are
permitted by regulations issued by the Secretary of Labor
under the Copeland Act (29 CFR part 3)), the full amount of
wages and bona fide fringe benefits (or cash equivalents
thereof) due at time of payment computed at rates not less
than those contained in the wage determination of the
Secretary of Labor which is attached hereto and made a part
hereof, regardless of any contractual relationship which may
be alleged to exist between the contractor and such laborers
and mechanics.

Contributions made or costs reasonably anticipated for bona
fide fringe benefits under section 1(b)(2) of the Davis-Bacon
Act on behalf of laborers or mechanics are considered wages
paid to such laborers or mechanics, subject to the provisions

of paragraph 1.d. of this section; also, regular contributions
made or costs incurred for more than a weekly period (but not
less often than quarterly) under plans, funds, or programs
which cover the particular weekly period, are deemed to be
constructively made or incurred during such weekly period.
Such laborers and mechanics shall be paid the appropriate
wage rate and fringe benefits on the wage determination for
the classification of work actually performed, without regard to
skill, except as provided in 29 CFR 5.5(a)(4). Laborers or
mechanics performing work in more than one classification
may be compensated at the rate specified for each
classification for the time actually worked therein: Provided,
That the employer's payroll records accurately set forth the
time spent in each classification in which work is performed.
The wage determination (including any additional classification
and wage rates conformed under paragraph 1.b. of this
section) and the Davis-Bacon poster (WH-1321) shall be
posted at all times by the contractor and its subcontractors at
the site of the work in a prominent and accessible place where
it can be easily seen by the workers.

b.(1) The contracting officer shall require that any class of
laborers or mechanics, including helpers, which is not listed in
the wage determination and which is to be employed under the
contract shall be classified in conformance with the wage
determination. The contracting officer shall approve an
additional classification and wage rate and fringe benefits
therefore only when the following criteria have been met:

(i) The work to be performed by the classification
requested is not performed by a classification in the wage
determination; and

(i) The classification is utilized in the area by the
construction industry; and

(iii) The proposed wage rate, including any bona fide
fringe benefits, bears a reasonable relationship to the
wage rates contained in the wage determination.

(2) If the contractor and the laborers and mechanics to be
employed in the classification (if known), or their
representatives, and the contracting officer agree on the
classification and wage rate (including the amount
designated for fringe benefits where appropriate), a report of
the action taken shall be sent by the contracting officer to the
Administrator of the Wage and Hour Division, Employment
Standards Administration, U.S. Department of Labor,
Washington, DC 20210. The Administrator, or an authorized
representative, will approve, modify, or disapprove every
additional classification action within 30 days of receipt and
so advise the contracting officer or will notify the contracting
officer within the 30-day period that additional time is
necessary.

(3) In the event the contractor, the laborers or mechanics
to be employed in the classification or their representatives,
and the contracting officer do not agree on the proposed
classification and wage rate (including the amount
designated for fringe benefits, where appropriate), the
contracting officer shall refer the questions, including the
views of all interested parties and the recommendation of the
contracting officer, to the Wage and Hour Administrator for
determination. The Wage and Hour Administrator, or an
authorized representative, will issue a determination within
30 days of receipt and so advise the contracting officer or



will notify the contracting officer within the 30-day period that
additional time is necessary.

(4) The wage rate (including fringe benefits where
appropriate) determined pursuant to paragraphs 1.b.(2) or
1.b.(3) of this section, shall be paid to all workers performing
work in the classification under this contract from the first
day on which work is performed in the classification.

c. Whenever the minimum wage rate prescribed in the
contract for a class of laborers or mechanics includes a fringe
benefit which is not expressed as an hourly rate, the contractor
shall either pay the benefit as stated in the wage determination
or shall pay another bona fide fringe benefit or an hourly cash
equivalent thereof.

d. If the contractor does not make payments to a trustee or
other third person, the contractor may consider as part of the
wages of any laborer or mechanic the amount of any costs
reasonably anticipated in providing bona fide fringe benefits
under a plan or program, Provided, That the Secretary of
Labor has found, upon the written request of the contractor,
that the applicable standards of the Davis-Bacon Act have
been met. The Secretary of Labor may require the contractor
to set aside in a separate account assets for the meeting of
obligations under the plan or program.

2. Withholding

The contracting agency shall upon its own action or upon
written request of an authorized representative of the
Department of Labor, withhold or cause to be withheld from
the contractor under this contract, or any other Federal
contract with the same prime contractor, or any other federally-
assisted contract subject to Davis-Bacon prevailing wage
requirements, which is held by the same prime contractor, so
much of the accrued payments or advances as may be
considered necessary to pay laborers and mechanics,
including apprentices, trainees, and helpers, employed by the
contractor or any subcontractor the full amount of wages
required by the contract. In the event of failure to pay any
laborer or mechanic, including any apprentice, trainee, or
helper, employed or working on the site of the work, all or part
of the wages required by the contract, the contracting agency
may, after written notice to the contractor, take such action as
may be necessary to cause the suspension of any further
payment, advance, or guarantee of funds until such violations
have ceased.

3. Payrolls and basic records

a. Payrolls and basic records relating thereto shall be
maintained by the contractor during the course of the work and
preserved for a period of three years thereafter for all laborers
and mechanics working at the site of the work. Such records
shall contain the name, address, and social security number of
each such worker, his or her correct classification, hourly rates
of wages paid (including rates of contributions or costs
anticipated for bona fide fringe benefits or cash equivalents
thereof of the types described in section 1(b)(2)(B) of the
Davis-Bacon Act), daily and weekly number of hours worked,
deductions made and actual wages paid. Whenever the
Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that
the wages of any laborer or mechanic include the amount of
any costs reasonably anticipated in providing benefits under a
plan or program described in section 1(b)(2)(B) of the Davis-

Bacon Act, the contractor shall maintain records which show
that the commitment to provide such benefits is enforceable,
that the plan or program is financially responsible, and that the
plan or program has been communicated in writing to the
laborers or mechanics affected, and records which show the
costs anticipated or the actual cost incurred in providing such
benefits. Contractors employing apprentices or trainees under
approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of
trainee programs, the registration of the apprentices and
trainees, and the ratios and wage rates prescribed in the
applicable programs.

b.(1) The contractor shall submit weekly for each week in
which any contract work is performed a copy of all payrolls to
the contracting agency. The payrolls submitted shall set out
accurately and completely all of the information required to be
maintained under 29 CFR 5.5(a)(3)(i), except that full social
security numbers and home addresses shall not be included
on weekly transmittals. Instead the payrolls shall only need to
include an individually identifying number for each employee (
e.g., the last four digits of the employee's social security
number). The required weekly payroll information may be
submitted in any form desired. Optional Form WH-347 is
available for this purpose from the Wage and Hour Division
Web site at http://www.dol.gov/esa/whd/forms/wh347instr.htm
or its successor site. The prime contractor is responsible for
the submission of copies of payrolls by all subcontractors.
Contractors and subcontractors shall maintain the full social
security number and current address of each covered worker,
and shall provide them upon request to the contracting agency
for transmission to the State DOT, the FHWA or the Wage and
Hour Division of the Department of Labor for purposes of an
investigation or audit of compliance with prevailing wage
requirements. It is not a violation of this section for a prime
contractor to require a subcontractor to provide addresses and
social security numbers to the prime contractor for its own
records, without weekly submission to the contracting agency..

(2) Each payroll submitted shall be accompanied by a
“Statement of Compliance,” signed by the contractor or
subcontractor or his or her agent who pays or supervises the
payment of the persons employed under the contract and shall
certify the following:

(i) That the payroll for the payroll period contains the
information required to be provided under §5.5 (a)(3)(ii) of
Regulations, 29 CFR part 5, the appropriate information is
being maintained under §5.5 (a)(3)(i) of Regulations, 29
CFR part 5, and that such information is correct and
complete;

(i) That each laborer or mechanic (including each
helper, apprentice, and trainee) employed on the contract
during the payroll period has been paid the full weekly
wages earned, without rebate, either directly or indirectly,
and that no deductions have been made either directly or
indirectly from the full wages earned, other than
permissible deductions as set forth in Regulations, 29 CFR
part 3;

(iii) That each laborer or mechanic has been paid not
less than the applicable wage rates and fringe benefits or
cash equivalents for the classification of work performed,
as specified in the applicable wage determination
incorporated into the contract.



(3) The weekly submission of a properly executed
certification set forth on the reverse side of Optional Form
WH-347 shall satisfy the requirement for submission of the
“Statement of Compliance” required by paragraph 3.b.(2) of
this section.

(4) The falsification of any of the above certifications may
subject the contractor or subcontractor to civil or criminal
prosecution under section 1001 of title 18 and section 231 of
title 31 of the United States Code.

c. The contractor or subcontractor shall make the records
required under paragraph 3.a. of this section available for
inspection, copying, or transcription by authorized
representatives of the contracting agency, the State DOT, the
FHWA, or the Department of Labor, and shall permit such
representatives to interview employees during working hours
on the job. If the contractor or subcontractor fails to submit the
required records or to make them available, the FHWA may,
after written notice to the contractor, the contracting agency or
the State DOT, take such action as may be necessary to
cause the suspension of any further payment, advance, or
guarantee of funds. Furthermore, failure to submit the required
records upon request or to make such records available may
be grounds for debarment action pursuant to 29 CFR 5.12.

4. Apprentices and trainees

a. Apprentices (programs of the USDOL).

Apprentices will be permitted to work at less than the
predetermined rate for the work they performed when they are
employed pursuant to and individually registered in a bona fide
apprenticeship program registered with the U.S. Department of
Labor, Employment and Training Administration, Office of
Apprenticeship Training, Employer and Labor Services, or with
a State Apprenticeship Agency recognized by the Office, or if a
person is employed in his or her first 90 days of probationary
employment as an apprentice in such an apprenticeship
program, who is not individually registered in the program, but
who has been certified by the Office of Apprenticeship
Training, Employer and Labor Services or a State
Apprenticeship Agency (where appropriate) to be eligible for
probationary employment as an apprentice.

The allowable ratio of apprentices to journeymen on the job
site in any craft classification shall not be greater than the ratio
permitted to the contractor as to the entire work force under
the registered program. Any worker listed on a payroll at an
apprentice wage rate, who is not registered or otherwise
employed as stated above, shall be paid not less than the
applicable wage rate on the wage determination for the
classification of work actually performed. In addition, any
apprentice performing work on the job site in excess of the
ratio permitted under the registered program shall be paid not
less than the applicable wage rate on the wage determination
for the work actually performed. Where a contractor is
performing construction on a project in a locality other than
that in which its program is registered, the ratios and wage
rates (expressed in percentages of the journeyman's hourly
rate) specified in the contractor's or subcontractor's registered
program shall be observed.

Every apprentice must be paid at not less than the rate
specified in the registered program for the apprentice's level of
progress, expressed as a percentage of the journeymen hourly

rate specified in the applicable wage determination.
Apprentices shall be paid fringe benefits in accordance with
the provisions of the apprenticeship program. If the
apprenticeship program does not specify fringe benefits,
apprentices must be paid the full amount of fringe benefits
listed on the wage determination for the applicable
classification. If the Administrator determines that a different
practice prevails for the applicable apprentice classification,
fringes shall be paid in accordance with that determination.

In the event the Office of Apprenticeship Training, Employer
and Labor Services, or a State Apprenticeship Agency
recognized by the Office, withdraws approval of an
apprenticeship program, the contractor will no longer be
permitted to utilize apprentices at less than the applicable
predetermined rate for the work performed until an acceptable
program is approved.

b. Trainees (programs of the USDOL).

Except as provided in 29 CFR 5.16, trainees will not be
permitted to work at less than the predetermined rate for the
work performed unless they are employed pursuant to and
individually registered in a program which has received prior
approval, evidenced by formal certification by the U.S.
Department of Labor, Employment and Training
Administration.

The ratio of trainees to journeymen on the job site shall not be
greater than permitted under the plan approved by the
Employment and Training Administration.

Every trainee must be paid at not less than the rate specified
in the approved program for the trainee's level of progress,
expressed as a percentage of the journeyman hourly rate
specified in the applicable wage determination. Trainees shall
be paid fringe benefits in accordance with the provisions of the
trainee program. If the trainee program does not mention
fringe benefits, trainees shall be paid the full amount of fringe
benefits listed on the wage determination unless the
Administrator of the Wage and Hour Division determines that
there is an apprenticeship program associated with the
corresponding journeyman wage rate on the wage
determination which provides for less than full fringe benefits
for apprentices. Any employee listed on the payroll at a trainee
rate who is not registered and participating in a training plan
approved by the Employment and Training Administration shall
be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed.
In addition, any trainee performing work on the job site in
excess of the ratio permitted under the registered program
shall be paid not less than the applicable wage rate on the
wage determination for the work actually performed.

In the event the Employment and Training Administration
withdraws approval of a training program, the contractor will no
longer be permitted to utilize trainees at less than the
applicable predetermined rate for the work performed until an
acceptable program is approved.

c. Equal employment opportunity. The utilization of
apprentices, trainees and journeymen under this part shall be
in conformity with the equal employment opportunity
requirements of Executive Order 11246, as amended, and 29
CFR part 30.



d. Apprentices and Trainees (programs of the U.S. DOT).

Apprentices and trainees working under apprenticeship and
skill training programs which have been certified by the
Secretary of Transportation as promoting EEO in connection
with Federal-aid highway construction programs are not
subject to the requirements of paragraph 4 of this Section IV.
The straight time hourly wage rates for apprentices and
trainees under such programs will be established by the
particular programs. The ratio of apprentices and trainees to
journeymen shall not be greater than permitted by the terms of
the particular program.

5. Compliance with Copeland Act requirements. The
contractor shall comply with the requirements of 29 CFR part
3, which are incorporated by reference in this contract.

6. Subcontracts. The contractor or subcontractor shall insert
Form FHWA-1273 in any subcontracts and also require the
subcontractors to include Form FHWA-1273 in any lower tier
subcontracts. The prime contractor shall be responsible for the
compliance by any subcontractor or lower tier subcontractor
with all the contract clauses in 29 CFR 5.5.

7. Contract termination: debarment. A breach of the
contract clauses in 29 CFR 5.5 may be grounds for termination
of the contract, and for debarment as a contractor and a
subcontractor as provided in 29 CFR 5.12.

8. Compliance with Davis-Bacon and Related Act
requirements. All rulings and interpretations of the Davis-
Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5
are herein incorporated by reference in this contract.

9. Disputes concerning labor standards. Disputes arising
out of the labor standards provisions of this contract shall not
be subject to the general disputes clause of this contract. Such
disputes shall be resolved in accordance with the procedures
of the Department of Labor set forth in 29 CFR parts 5, 6, and
7. Disputes within the meaning of this clause include disputes
between the contractor (or any of its subcontractors) and the
contracting agency, the U.S. Department of Labor, or the
employees or their representatives.

10. Certification of eligibility.

a. By entering into this contract, the contractor certifies that
neither it (nor he or she) nor any person or firm who has an
interest in the contractor's firm is a person or firm ineligible to
be awarded Government contracts by virtue of section 3(a) of
the Davis-Bacon Act or 29 CFR 5.12(a)(1).

b. No part of this contract shall be subcontracted to any person
or firm ineligible for award of a Government contract by virtue
of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

c. The penalty for making false statements is prescribed in the
U.S. Criminal Code, 18 U.S.C. 1001.

V. CONTRACT WORK HOURS AND SAFETY
STANDARDS ACT

The following clauses apply to any Federal-aid construction
contract in an amount in excess of $100,000 and subject to the
overtime provisions of the Contract Work Hours and Safety
Standards Act. These clauses shall be inserted in addition to
the clauses required by 29 CFR 5.5(a) or 29 CFR 4.6. As
used in this paragraph, the terms laborers and mechanics
include watchmen and guards.

1. Overtime requirements. No contractor or subcontractor
contracting for any part of the contract work which may require
or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any
workweek in which he or she is employed on such work to
work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not less
than one and one-half times the basic rate of pay for all hours
worked in excess of forty hours in such workweek.

2. Violation; liability for unpaid wages; liquidated
damages. In the event of any violation of the clause set forth
in paragraph (1.) of this section, the contractor and any
subcontractor responsible therefor shall be liable for the
unpaid wages. In addition, such contractor and subcontractor
shall be liable to the United States (in the case of work done
under contract for the District of Columbia or a territory, to such
District or to such territory), for liquidated damages. Such
liquidated damages shall be computed with respect to each
individual laborer or mechanic, including watchmen and
guards, employed in violation of the clause set forth in
paragraph (1.) of this section, in the sum of $10 for each
calendar day on which such individual was required or
permitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the
clause set forth in paragraph (1.) of this section.

3. Withholding for unpaid wages and liquidated damages.
The FHWA or the contacting agency shall upon its own action
or upon written request of an authorized representative of the
Department of Labor withhold or cause to be withheld, from
any moneys payable on account of work performed by the
contractor or subcontractor under any such contract or any
other Federal contract with the same prime contractor, or any
other federally-assisted contract subject to the Contract Work
Hours and Safety Standards Act, which is held by the same
prime contractor, such sums as may be determined to be
necessary to satisfy any liabilities of such contractor or
subcontractor for unpaid wages and liquidated damages as
provided in the clause set forth in paragraph (2.) of this
section.

4. Subcontracts. The contractor or subcontractor shall insert
in any subcontracts the clauses set forth in paragraph (1.)
through (4.) of this section and also a clause requiring the
subcontractors to include these clauses in any lower tier
subcontracts. The prime contractor shall be responsible for
compliance by any subcontractor or lower tier subcontractor
with the clauses set forth in paragraphs (1.) through (4.) of this
section.



VI. SUBLETTING OR ASSIGNING THE CONTRACT

This provision is applicable to all Federal-aid construction
contracts on the National Highway System.

1. The contractor shall perform with its own organization
contract work amounting to not less than 30 percent (or a
greater percentage if specified elsewhere in the contract) of
the total original contract price, excluding any specialty items
designated by the contracting agency. Specialty items may be
performed by subcontract and the amount of any such
specialty items performed may be deducted from the total
original contract price before computing the amount of work
required to be performed by the contractor's own organization
(23 CFR 635.116).

a. The term “perform work with its own organization” refers
to workers employed or leased by the prime contractor, and
equipment owned or rented by the prime contractor, with or
without operators. Such term does not include employees or
equipment of a subcontractor or lower tier subcontractor,
agents of the prime contractor, or any other assignees. The
term may include payments for the costs of hiring leased
employees from an employee leasing firm meeting all relevant
Federal and State regulatory requirements. Leased
employees may only be included in this term if the prime
contractor meets all of the following conditions:

(1) the prime contractor maintains control over the
supervision of the day-to-day activities of the leased
employees;

(2) the prime contractor remains responsible for the quality

of the work of the leased employees;

(3) the prime contractor retains all power to accept or
exclude individual employees from work on the project; and

(4) the prime contractor remains ultimately responsible for

the payment of predetermined minimum wages, the
submission of payrolls, statements of compliance and all
other Federal regulatory requirements.

b. "Specialty Iltems" shall be construed to be limited to work
that requires highly specialized knowledge, abilities, or
equipment not ordinarily available in the type of contracting
organizations qualified and expected to bid or propose on the
contract as a whole and in general are to be limited to minor
components of the overall contract.

2. The contract amount upon which the requirements set forth
in paragraph (1) of Section VI is computed includes the cost of
material and manufactured products which are to be
purchased or produced by the contractor under the contract
provisions.

3. The contractor shall furnish (a) a competent superintendent
or supervisor who is employed by the firm, has full authority to
direct performance of the work in accordance with the contract
requirements, and is in charge of all construction operations
(regardless of who performs the work) and (b) such other of its
own organizational resources (supervision, management, and
engineering services) as the contracting officer determines is
necessary to assure the performance of the contract.

4. No portion of the contract shall be sublet, assigned or
otherwise disposed of except with the written consent of the
contracting officer, or authorized representative, and such
consent when given shall not be construed to relieve the
contractor of any responsibility for the fulfillment of the
contract. Written consent will be given only after the
contracting agency has assured that each subcontract is

evidenced in writing and that it contains all pertinent provisions
and requirements of the prime contract.

5. The 30% self-performance requirement of paragraph (1) is
not applicable to design-build contracts; however, contracting
agencies may establish their own self-performance
requirements.

VII. SAFETY: ACCIDENT PREVENTION

This provision is applicableto all Federal-aid
construction contracts and to all related subcontracts.

1. In the performance of this contract the contractor shall
comply with all applicable Federal, State, and local laws
governing safety, health, and sanitation (23 CFR 635). The
contractor shall provide all safeguards, safety devices and
protective equipment and take any other needed actions as it
determines, or as the contracting officer may determine, to be
reasonably necessary to protect the life and health of
employees on the job and the safety of the public and to
protect property in connection with the performance of the
work covered by the contract.

2. ltis a condition of this contract, and shall be made a
condition of each subcontract, which the contractor enters into
pursuant to this contract, that the contractor and any
subcontractor shall not permit any employee, in performance
of the contract, to work in surroundings or under conditions
which are unsanitary, hazardous or dangerous to his/her
health or safety, as determined under construction safety and
health standards (29 CFR 1926) promulgated by the Secretary
of Labor, in accordance with Section 107 of the Contract Work
Hours and Safety Standards Act (40 U.S.C. 3704).

3. Pursuant to 29 CFR 1926.3, it is a condition of this contract
that the Secretary of Labor or authorized representative
thereof, shall have right of entry to any site of contract
performance to inspect or investigate the matter of compliance
with the construction safety and health standards and to carry
out the duties of the Secretary under Section 107 of the
Contract Work Hours and Safety Standards Act (40
U.S.C.3704).

VIII. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision is applicableto all Federal-aid
construction contracts and to all related subcontracts.

In order to assure high quality and durable construction in
conformity with approved plans and specifications and a high
degree of reliability on statements and representations made
by engineers, contractors, suppliers, and workers on Federal-
aid highway projects, it is essential that all persons concerned
with the project perform their functions as carefully, thoroughly,
and honestly as possible. Willful falsification, distortion, or
misrepresentation with respect to any facts related to the
project is a violation of Federal law. To prevent any
misunderstanding regarding the seriousness of these and
similar acts, Form FHWA-1022 shall be posted on each
Federal-aid highway project (23 CFR 635) in one or more
places where it is readily available to all persons concerned
with the project:

18 U.S.C. 1020 reads as follows:



"Whoever, being an officer, agent, or employee of the United
States, or of any State or Territory, or whoever, whether a
person, association, firm, or corporation, knowingly makes any
false statement, false representation, or false report as to the
character, quality, quantity, or cost of the material used or to
be used, or the quantity or quality of the work performed or to
be performed, or the cost thereof in connection with the
submission of plans, maps, specifications, contracts, or costs
of construction on any highway or related project submitted for
approval to the Secretary of Transportation; or

Whoever knowingly makes any false statement, false
representation, false report or false claim with respect to the
character, quality, quantity, or cost of any work performed or to
be performed, or materials furnished or to be furnished, in
connection with the construction of any highway or related
project approved by the Secretary of Transportation; or

Whoever knowingly makes any false statement or false
representation as to material fact in any statement, certificate,
or report submitted pursuant to provisions of the Federal-aid
Roads Act approved July 1, 1916, (39 Stat. 355), as amended
and supplemented;

Shall be fined under this title or imprisoned not more than 5
years or both."

IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts.

By submission of this bid/proposal or the execution of this
contract, or subcontract, as appropriate, the bidder, proposer,
Federal-aid construction contractor, or subcontractor, as
appropriate, will be deemed to have stipulated as follows:

1. That any person who is or will be utilized in the
performance of this contract is not prohibited from receiving an
award due to a violation of Section 508 of the Clean Water Act
or Section 306 of the Clean Air Act.

2. That the contractor agrees to include or cause to be
included the requirements of paragraph (1) of this Section X in
every subcontract, and further agrees to take such action as
the contracting agency may direct as a means of enforcing
such requirements.

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision is applicable to all Federal-aid construction
contracts, design-build contracts, subcontracts, lower-tier
subcontracts, purchase orders, lease agreements, consultant
contracts or any other covered transaction requiring FHWA
approval or that is estimated to cost $25,000 or more — as
defined in 2 CFR Parts 180 and 1200.

1. Instructions for Certification — First Tier Participants:

a. By signing and submitting this proposal, the prospective
first tier participant is providing the certification set out below.

b. The inability of a person to provide the certification set out
below will not necessarily result in denial of participation in this

covered transaction. The prospective first tier participant shall
submit an explanation of why it cannot provide the certification
set out below. The certification or explanation will be
considered in connection with the department or agency's
determination whether to enter into this transaction. However,
failure of the prospective first tier participant to furnish a
certification or an explanation shall disqualify such a person
from participation in this transaction.

c. The certification in this clause is a material representation
of fact upon which reliance was placed when the contracting
agency determined to enter into this transaction. If it is later
determined that the prospective participant knowingly rendered
an erroneous certification, in addition to other remedies
available to the Federal Government, the contracting agency
may terminate this transaction for cause of default.

d. The prospective first tier participant shall provide
immediate written notice to the contracting agency to whom
this proposal is submitted if any time the prospective first tier
participant learns that its certification was erroneous when
submitted or has become erroneous by reason of changed
circumstances.

e. The terms "covered transaction," "debarred,"
"suspended,” "ineligible," "participant,” "person," "principal,"
and "voluntarily excluded," as used in this clause, are defined
in 2 CFR Parts 180 and 1200. “First Tier Covered
Transactions” refers to any covered transaction between a
grantee or subgrantee of Federal funds and a participant (such
as the prime or general contract). “Lower Tier Covered
Transactions” refers to any covered transaction under a First
Tier Covered Transaction (such as subcontracts). “First Tier
Participant” refers to the participant who has entered into a
covered transaction with a grantee or subgrantee of Federal
funds (such as the prime or general contractor). “Lower Tier
Participant” refers any participant who has entered into a
covered transaction with a First Tier Participant or other Lower
Tier Participants (such as subcontractors and suppliers).

f. The prospective first tier participant agrees by submitting
this proposal that, should the proposed covered transaction be
entered into, it shall not knowingly enter into any lower tier
covered transaction with a person who is debarred,
suspended, declared ineligible, or voluntarily excluded from
participation in this covered transaction, unless authorized by
the department or agency entering into this transaction.

g. The prospective first tier participant further agrees by
submitting this proposal that it will include the clause titled
"Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transactions,"
provided by the department or contracting agency, entering
into this covered transaction, without modification, in all lower
tier covered transactions and in all solicitations for lower tier
covered transactions exceeding the $25,000 threshold.

h. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the certification is erroneous. A participant is
responsible for ensuring that its principals are not suspended,
debarred, or otherwise ineligible to participate in covered
transactions. To verify the eligibility of its principals, as well as
the eligibility of any lower tier prospective participants, each
participant may, but is not required to, check the Excluded
Parties List System website (https://www.epls.gov/), which is
compiled by the General Services Administration.
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i. Nothing contained in the foregoing shall be construed to
require the establishment of a system of records in order to
render in good faith the certification required by this clause.
The knowledge and information of the prospective participant
is not required to exceed that which is normally possessed by
a prudent person in the ordinary course of business dealings.

j. Except for transactions authorized under paragraph (f) of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the
department or agency may terminate this transaction for cause
or default.

* ok ok koK

2. Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion — First Tier
Participants:

a. The prospective first tier participant certifies to the best of
its knowledge and belief, that it and its principals:

(1) Are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from
participating in covered transactions by any Federal
department or agency;

(2) Have not within a three-year period preceding this
proposal been convicted of or had a civil judgment rendered
against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing
a public (Federal, State or local) transaction or contract under
a public transaction; violation of Federal or State antitrust
statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false
statements, or receiving stolen property;

(3) Are not presently indicted for or otherwise criminally or
civilly charged by a governmental entity (Federal, State or
local) with commission of any of the offenses enumerated in
paragraph (a)(2) of this certification; and

(4) Have not within a three-year period preceding this
application/proposal had one or more public transactions
(Federal, State or local) terminated for cause or default.

b. Where the prospective participant is unable to certify to
any of the statements in this certification, such prospective
participant shall attach an explanation to this proposal.

2. Instructions for Certification - Lower Tier Participants:

(Applicable to all subcontracts, purchase orders and other
lower tier transactions requiring prior FHWA approval or
estimated to cost $25,000 or more - 2 CFR Parts 180 and
1200)

a. By signing and submitting this proposal, the prospective
lower tier is providing the certification set out below.

b. The certification in this clause is a material representation
of fact upon which reliance was placed when this transaction
was entered into. If it is later determined that the prospective
lower tier participant knowingly rendered an erroneous
certification, in addition to other remedies available to the
Federal Government, the department, or agency with which
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this transaction originated may pursue available remedies,
including suspension and/or debarment.

c. The prospective lower tier participant shall provide
immediate written notice to the person to which this proposal is
submitted if at any time the prospective lower tier participant
learns that its certification was erroneous by reason of
changed circumstances.

d. The terms "covered transaction," "debarred,"
"suspended," "ineligible," "participant,” "person," "principal,"
and "voluntarily excluded," as used in this clause, are defined
in 2 CFR Parts 180 and 1200. You may contact the person to
which this proposal is submitted for assistance in obtaining a
copy of those regulations. “First Tier Covered Transactions”
refers to any covered transaction between a grantee or
subgrantee of Federal funds and a participant (such as the
prime or general contract). “Lower Tier Covered Transactions”
refers to any covered transaction under a First Tier Covered
Transaction (such as subcontracts). “First Tier Participant”
refers to the participant who has entered into a covered
transaction with a grantee or subgrantee of Federal funds
(such as the prime or general contractor). “Lower Tier
Participant” refers any participant who has entered into a
covered transaction with a First Tier Participant or other Lower
Tier Participants (such as subcontractors and suppliers).

e. The prospective lower tier participant agrees by
submitting this proposal that, should the proposed covered
transaction be entered into, it shall not knowingly enter into
any lower tier covered transaction with a person who is
debarred, suspended, declared ineligible, or voluntarily
excluded from participation in this covered transaction, unless
authorized by the department or agency with which this
transaction originated.

f. The prospective lower tier participant further agrees by
submitting this proposal that it will include this clause titled
"Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transaction,"
without modification, in all lower tier covered transactions and
in all solicitations for lower tier covered transactions exceeding
the $25,000 threshold.

g. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the certification is erroneous. A participant is
responsible for ensuring that its principals are not suspended,
debarred, or otherwise ineligible to participate in covered
transactions. To verify the eligibility of its principals, as well as
the eligibility of any lower tier prospective participants, each
participant may, but is not required to, check the Excluded
Parties List System website (https://www.epls.gov/), which is
compiled by the General Services Administration.

h. Nothing contained in the foregoing shall be construed to
require establishment of a system of records in order to render
in good faith the certification required by this clause. The
knowledge and information of participant is not required to
exceed that which is normally possessed by a prudent person
in the ordinary course of business dealings.

i. Except for transactions authorized under paragraph e of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the
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department or agency with which this transaction originated
may pursue available remedies, including suspension and/or
debarment.

* ok ok kK

Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion--Lower Tier
Participants:

1. The prospective lower tier participant certifies, by
submission of this proposal, that neither it nor its principals is
presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from participating in
covered transactions by any Federal department or agency.

2. Where the prospective lower tier participant is unable to
certify to any of the statements in this certification, such
prospective participant shall attach an explanation to this
proposal.

* ok ok Kk K

XI. CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts which exceed
$100,000 (49 CFR 20).

1. The prospective participant certifies, by signing and
submitting this bid or proposal, to the best of his or her
knowledge and belief, that:

a. No Federal appropriated funds have been paid or will be
paid, by or on behalf of the undersigned, to any person for
influencing or attempting to influence an officer or employee of
any Federal agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any
Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or
cooperative agreement.

b. If any funds other than Federal appropriated funds have
been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and
submit Standard Form-LLL, "Disclosure Form to Report
Lobbying," in accordance with its instructions.

2. This certification is a material representation of fact upon
which reliance was placed when this transaction was made or
entered into. Submission of this certification is a prerequisite
for making or entering into this transaction imposed by 31
U.S.C. 1352. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such failure.

3. The prospective participant also agrees by submitting its
bid or proposal that the participant shall require that the
language of this certification be included in all lower tier
subcontracts, which exceed $100,000 and that all such
recipients shall certify and disclose accordingly.
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ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS

This provision is applicable to all Federal-aid projects funded
under the Appalachian Regional Development Act of 1965.

1. During the performance of this contract, the contractor
undertaking to do work which is, or reasonably may be, done
as on-site work, shall give preference to qualified persons who
regularly reside in the labor area as designated by the DOL
wherein the contract work is situated, or the subregion, or the
Appalachian counties of the State wherein the contract work is
situated, except:

a. To the extent that qualified persons regularly residing in
the area are not available.

b. For the reasonable needs of the contractor to employ
supervisory or specially experienced personnel necessary to
assure an efficient execution of the contract work.

c. For the obligation of the contractor to offer employment to
present or former employees as the result of a lawful collective
bargaining contract, provided that the number of nonresident
persons employed under this subparagraph (1c) shall not
exceed 20 percent of the total number of employees employed
by the contractor on the contract work, except as provided in
subparagraph (4) below.

2. The contractor shall place a job order with the State
Employment Service indicating (a) the classifications of the
laborers, mechanics and other employees required to perform
the contract work, (b) the number of employees required in
each classification, (c) the date on which the participant
estimates such employees will be required, and (d) any other
pertinent information required by the State Employment
Service to complete the job order form. The job order may be
placed with the State Employment Service in writing or by
telephone. If during the course of the contract work, the
information submitted by the contractor in the original job order
is substantially modified, the participant shall promptly notify
the State Employment Service.

3. The contractor shall give full consideration to all qualified
job applicants referred to him by the State Employment
Service. The contractor is not required to grant employment to
any job applicants who, in his opinion, are not qualified to
perform the classification of work required.

4. If, within one week following the placing of a job order by
the contractor with the State Employment Service, the State
Employment Service is unable to refer any qualified job
applicants to the contractor, or less than the number
requested, the State Employment Service will forward a
certificate to the contractor indicating the unavailability of
applicants. Such certificate shall be made a part of the
contractor's permanent project records. Upon receipt of this
certificate, the contractor may employ persons who do not
normally reside in the labor area to fill positions covered by the
certificate, notwithstanding the provisions of subparagraph (1c)
above.

5. The provisions of 23 CFR 633.207(e) allow the
contracting agency to provide a contractual preference for the
use of mineral resource materials native to the Appalachian
region.
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6. The contractor shall include the provisions of Sections 1
through 4 of this Attachment A in every subcontract for work
which is, or reasonably may be, done as on-site work.



TITLE VI/ NONDISCRIMINATION ASSURANCE

Pursuant to Section 9 of US DOT Order 1050.2A, the

assures the Florida Department of Transportation (FDOT) that no person shall on

the basis of race, color, national origin, sex, age, disability, family or religious
status, as provided by Title VI of the Civil Rights Act of 1964, the Civil Rights
Restoration Act of 1987, the Florida Civil Rights Act of 1992 and other
nondiscrimination authorities be excluded from participation in, be denied the
benefits of, or be otherwise subjected to discrimination or retaliation under any
program or activity.

The

further assures FDOT that it will undertake the

following with respect to its programs and activities:

1.

2.

Designate a Title VI Liaison that has a responsible position within the
organization and access to the Recipient’s Chief Executive Officer.
Issue a policy statement signed by the Chief Executive Officer, which
expresses its commitment to the nondiscrimination provisions of Title VI.
The policy statement shall be circulated throughout the Recipient’s
organization and to the general public. Such information shall be
published where appropriate in languages other than English.

Insert the clauses of Appendices A and E of this agreement in every
contract subject to the Acts and the Regulations

Develop a complaint process and attempt to resolve complaints of
discrimination against sub-recipients. Complaints against the Recipient
shall immediately be forwarded to the FDOT District Title VI Coordinator.
Participate in training offered on Title VI and other nondiscrimination
requirements.

If reviewed by FDOT or USDOT, take affirmative action to correct any
deficiencies found within a reasonable time period, not to exceed ninety
(90) calendar days.

Have a process to collect racial and ethnic data on persons impacted by
your agency’s programs.

THIS ASSURANCE is given in consideration of and for the purpose of
obtaining any and all federal funds, grants, loans, contracts, properties,
discounts or other federal financial assistance under all programs and
activities and is binding. The person whose signature appears below is
authorized to sign this assurance on behalf of the Recipient.

Dated

Revised 01/2015

by

, Chief Executive Officer



APPENDICES A and E

During the performance of this contract, the contractor, for itself, its assignees and successors in
interest (hereinafter referred to as the “Contractor”) agrees as follows:

(1.) Compliance with Regulations: The Contractor shall comply with the Regulations relative to
nondiscrimination in Federally-assisted programs of the U.S. Department of Transportation
(hereinafter, “USDOT") Title 49, Code of Federal Regulations, Part 21, as they may be
amended from time to time, (hereinafter referred to as the Regulations), which are herein
incorporated by reference and made a part of this Agreement.

(2.) Nondiscrimination: The Contractor, with regard to the work performed during the contract,
shall not discriminate on the basis of race, color, national origin, sex, age, disability, religion
or family status in the selection and retention of subcontractors, including procurements of
materials and leases of equipment. The Contractor shall not participate either directly or
indirectly in the discrimination prohibited by section 21.5 of the Regulations, including
employment practices when the contract covers a program set forth in Appendix B of the
Regulations.

(3.) Solicitations for Subcontractors, including Procurements of Materials and Equipment:
In all solicitations made by the Contractor, either by competitive bidding or negotiation for
work to be performed under a subcontract, including procurements of materials or leases of
equipment; each potential subcontractor or supplier shall be notified by the Contractor of the
Contractor’s obligations under this contract and the Regulations relative to nondiscrimination
on the basis of race, color, national origin, sex, age, disability, religion or family status.

(4.) Information and Reports: The Contractor shall provide all information and reports required
by the Regulations or directives issued pursuant thereto, and shall permit access to its books,
records, accounts, other sources of information, and its facilities as may be determined by the
Florida Department of Transportation, the Federal Highway Administration, Federal Transit
Administration, Federal Aviation Administration, and/or the Federal Motor Carrier Safety
Administration to be pertinent to ascertain compliance with such Regulations, orders and
instructions. Where any information required of a Contractor is in the exclusive possession of
another who fails or refuses to furnish this information the Contractor shall so certify to the
Florida Department of Transportation, the Federal Highway Administration, Federal Transit
Administration, Federal Aviation Administration, and/or the Federal Motor Carrier Safety
Administration as appropriate, and shall set forth what efforts it has made to obtain the
information.

(5.) Sanctions for Noncompliance: In the event of the Contractor's noncompliance with the
nondiscrimination provisions of this contract, the Florida Department of Transportation shall
impose such contract sanctions as it or the Federal Highway Administration, Federal Transit
Administration, Federal Aviation Administration, and/or the Federal Motor Carrier Safety
Administration may determine to be appropriate, including, but not limited to:

a. withholding of payments to the Contractor under the contract until the Contractor
complies, and/or
b. cancellation, termination or suspension of the contract, in whole or in part.

(6.) Incorporation of Provisions: The Contractor shall include the provisions of paragraphs (1)
through (6) in every subcontract, including procurements of materials and leases of
equipment, unless exempt by the Regulations, or directives issued pursuant thereto. The
Contractor shall take such action with respect to any subcontract or procurement as the



Florida Department of Transportation, the Federal Highway Administration, Federal Transit
Administration, Federal Aviation Administration, and/or the Federal Motor Carrier Safety
Administration may direct as a means of enforcing such provisions including sanctions for
noncompliance. In the event a Contractor becomes involved in, or is threatened with,
litigation with a sub-contractor or supplier as a result of such direction, the Contractor may
request the Florida Department of Transportation to enter into such litigation to protect the
interests of the Florida Department of Transportation, and, in addition, the Contractor may
request the United States to enter into such litigation to protect the interests of the United
States.

(7.) Compliance with Nondiscrimination Statutes and Authorities: Title VI of the Civil Rights
Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits discrimination on the basis of
race, color, national origin); and 49 CFR Part 21; The Uniform Relocation Assistance and
Real Property Acquisition Policies Act of 1970, (42 U.S.C. § 4601), (prohibits unfair treatment
of persons displaced or whose property has been acquired because of Federal or Federal-aid
programs and projects); Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 et seq.),
(prohibits discrimination on the basis of sex); Section 504 of the Rehabilitation Act of 1973,
(29 U.S.C. § 794 et seq.), as amended, (prohibits discrimination on the basis of disability);
and 49 CFR Part 27; The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et
seq.), (prohibits discrimination on the basis of age); Airport and Airway Improvement Act of
1982, (49 USC § 471, Section 47123), as amended, (prohibits discrimination based on race,
creed, color, national origin, or sex); The Civil Rights Restoration Act of 1987, (PL 100-209),
(Broadened the scope, coverage and applicability of Title VI of the Civil Rights Act of 1964,
The Age Discrimination Act of 1975 and Section 504 of the Rehabilitation Act of 1973, by
expanding the definition of the terms “programs or activities” to include all of the programs or
activities of the Federal-aid recipients, sub-recipients and contractors, whether such
programs or activities are Federally funded or not); Titles Il and Ill of the Americans with
Disabilities Act, which prohibit discrimination on the basis of disability in the operation of
public entities, public and private transportation systems, places of public accommodation,
and certain testing entities (42 U.S.C. 88 12131 -- 12189) as implemented by Department of
Transportation regulations at 49 C.F.R. parts 37 and 38; The Federal Aviation
Administration’s Non-discrimination statute (49 U.S.C. 8 47123) (prohibits discrimination on
the basis of race, color, national origin, and sex); Executive Order 12898, Federal Actions to
Address Environmental Justice in Minority Populations and Low-Income Populations, which
ensures non-discrimination against minority populations by discouraging programs, policies,
and activities with disproportionately high and adverse human health or environmental effects
on minority and low-income populations; Executive Order 13166, Improving Access to
Services for Persons with Limited English Proficiency, and resulting agency guidance,
national origin discrimination includes discrimination because of limited English proficiency
(LEP). To ensure compliance with Title VI, you must take reasonable steps to ensure that
LEP persons have meaningful access to your programs (70 Fed. Reg. at 74087 to 74100);
Title 1X of the Education Amendments of 1972, as amended, which prohibits you from
discriminating because of sex in education programs or activities (20 U.S.C. 1681 et seq).



CHAPTER 14-78 PARTICIPATION BY SOCIALLY AND ECONOMICALLY DISADVANTAGED INDIVIDUALS IN

DEPARTMENT OF TRANSPORTATION CONTRACTS

14-78.001 General.

14-78.0011 Time and General Procedural Requirements.
14-78.002 Definitions.

14-78.003 General Responsibllifies.
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14-78.0081 Federal Appeal Rights.

14-78.009 Forms.

14-78.001 General.

This rule chapter implements the Department of Transportation’s
policy, required by legisiafive mandate, that small business
concems owned and controlled by sogially and economically
disadvantaged individuals shall have the maximum opportunity fo
participri= in the performance of Department contracts.

Specific Authority 334.044(2), 339.0805(5) FS. Law implemented
335,05, 339.0805 FS. Histon-New 12-9-81, Amended 5-23-84,
Formerly 14-78.01, Amended 9-21-87, 5-4-88.

14-78.0011 Time and General Procedural Requirements.

(1) Time. In computing any period of fime prescribed by this rule
chapter, the day of the act from which the designated period

of time begins fo run shall not be included. The last day of the
period shall be included unless it is a Saturday, Sunday, or legal
holiday in which event the period shall run until the end of the next
day which is neither a Saturday, Sunday, nor legal holiday. As
used in this rule chapter, a legal holiday means those days
designated in Section 110.117, Forida Statutes, and any other day
the Department’s offices are dosed.

(2) Requests for Hearing. All requests for hearing shall be in wrifing
and shall be filed with the Clerk of Agency Proceedings,
Department of Transportation, MS 58, Haydon Bums Building,
Tallahassee, Florida 32399-0458. A request for hearing is filed
when it is received by the Clerk of Agency Proceedings.
Accordingly, a request for hearing is not timely filed unless it is
received by the Clerk of Agency Proceedings within the appropriate
time period. Requests for hearings by FAX are not acceptable.
Specific Authority 334.044(2), 339.0805 FS. Law Implemented
339.05, 339.0805 FS. History-New 5-23-84, Formerly 14-78.011,
Amended 9-21-87, 5-4-88, 12-2-93.

14-78.002 Definitions.

Throughout this rule chapter, the following words and phrases shall
have the respecfive meanings set forth below unless a different
meaning is plainly required by the context:

(1) "Affiliates” is defined pursuant fo 13 C.F.R. Section 121.401,
which is hereby incorporated by reference and made a part of
these rules. “Affiliates” means companies having one or more of
the following relafionships:

(a) One concem controls or has the power to control the cother;

(b) A third party or parties controls or has the power fo control both;
(c) An identity of interest between or among parties exists such that
affiliation may be found,

(2) Pursuant to 13 C.F.R. Section 121.403(a) and (b), "Business
Concem™ of "Concern” means:

{a) A business concem eligible for assistance as a small business
is & business entfity organized for profit, with a place of

business located in the United States and which makes a
significant contribution to the U.S. economy through payment of
taxes and/or use of American products, materials and/or labor.
(b} Such business entity may be in the legal form of an individual
proprietorship, partnership, corporation, joint venture,

association, trust or a cooperative, except that where the form is a
joint venture there can be no more than 49 percent participation
by foreign business entities in the joint venture.

(3) "Certified” means a finding of qualification by the Department in
accordanice with this rule chapter.

(4) Pursuant to C.F.R. 49 Subfitle A, Subpart A, Secfion 235,
"Compliance” means the condition existing when the

Department or a contractor has met and implemented the
requirements of this rule chapter.

(5) "Department” means Horida Department of Transportation,
{6) "Disadvantaged™ means socially and economically
disadvantaged, whenever used throughout this rule chapter.

(7) "DBE” means disadvantaged business enteiprise.

(8] "DBE Directory” means the directory published monthly by the
Equal Opportunity Office, which fists those firms that have

been determined eligible to participate in the Departrnent’s DBE
program.

(9) Pursuant fo 49 C.F.R. Sublifle A, Subpart D, Section 23.62 and
Appendix A, to Section 23.62, “Disadvantaged Business '
Enterprise” or "DBE” means a small business concern organized
for profit

(a) Which is at least 51 percent owned by one or more
disadvantaged individuals, or, in the case of any publicly owned
business, at feast 51 percent of the stock of which is owned by one
or more disadvantaged individuals; and

(b) Whose management and daily business operations are
controlled by one or more of the disadvantaged individuals who
own it

(10} "Individual” means only natural persons and not artificial
persons such as corporations and other business entifies.

(11) Pursuant to 49 C.F.R. Subtitie A, Subpart A, Section 23.5, a
“Joint Venture® means an association of fwo or more

businesses fo carry out a single business enterprise for profit for
which purpose they combine their property, capital, efforts, skills,
and knowledge.

(12) Pursuant fo 49 C.F.R. Subtitie A, Subpart C, Section
23.47(e)(2), "Manufacturer’ means a firn that operates or
maintains

a factory or establishment that produces on the premises the
materials or supplies obtained by the Department or a contractor.
(13) Pursuant to C.F.R. 49 Subitle A, Subpart A, Section 235,
“Noncompliance” means the condition existing when the
Department or a contractor has failed to implement the
requirements of this rule chapter.

(14) "Owner/Operator” means an individual who owns one truck
that he or she drives as an independent hatler,

(15) Pursuant to 49 C.F.R. Subtifie A, Subpart C, Section
23.47(e)(3), a "Regular Dealer” means a firm that owns, operates,
or maintains a store, warehouse, or other establishment in which
the materials or supplies required for the performance of the
contract are bought, kept in stock, and regularly sold to the public

in the usual course of buainess. To be a regular dealer, the fim
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must engage in, as its principal business and in its own name, the
purchase and sale of the products in question. A reguiar dealer in
such bulk items as steel, cement, gravel, stone, and petroleum
products does not need to keep such products in stock, if the
dealer owns or operates the appropriate distribution facility.
Brokers and packagers shall not be regarded as manufacturers or
regutar dealers within the meaning of these rules.

(16) Pursuant fo 48 C.F.R. Subtifle A, Subpart A, Section 23.5, “Set

Aside” means a fechnigue which limits considerafion of

bids or proposals to those submitted by DBEs.

(17) Pursuant to 49 C.F.R. Subtifle A, Subpart D, Section 23.62
and Appendix A to Section 23.62 and Appendix B of Subpart

D, “Small Business Concemn” means those business concems as
defined in 13 C.F.R. Secfion 121.403(a) and (b}, which regulation
is hereby incorporated by reference and made a part of these
rules, except that a small business concem shall not include any
concern which, fogether with its affiliates, has annual average ™
gross receipts over the previous three fiscal years in excess of
$15,370,000 or the amount as adjusted for inflafion by the
Secretary of the U.S. Department of Transportation or the
applicable lower limits on business size established by the Small
Business Administration in 13 C.F.R. Part 121, Sections 121.402
and 121.601, whichever is lower. For the purpose of determining
business size, the firm shall be classified under the appropriate
standard industrial classification code based upon the work
primarily performed by the company.
{18) Pursuant to 49 C.F.R. Subtile A, Subpart D, Section 23.62,
“Socially and Economically Disadvantaged Individuals”

means those individuals:

(a) Who are citizens of the United States (or lawiully admitted
permanent residents) and who are women, Black Americans,
Hispanic Americans, Native Americans, Asian-Pacific Americans,
or Asian-Indian Americans, and any ather minorities or
individuals found to be disadvantaged by the Small Business
Administration pursuant to Section 8(a) of the Small Business Act
(15 USC 637) and implementing regulations. Individuals in the
following groups are presumed to be disadvantaged; however, this
presumption is rebultable:

1. “Biack Americans,” which includes persons having origins in any
of the black racial groups of Africa;

2. "Hispanic Americans,” which includes persons of Mexican,
Puerto Rican, Cuban, Cenfral or South American or other
Spanish or Portuguese culture or origin, regardless of race;

3. “Asian-Pacific Americans,” which includes persons whose origins
are from Japan, China, Taiwan, Korea, Vietnam, Laos,
Cambodia, the Philippines, Samoa, Guam, the U.S. Trust
Territories of the Pacffic, and the Northem Marianas;

4, “Asian-Indian Americans,” which inciudes persons whose origins
are from India, Pakistan, and Bangladesh; and

5. "Native Americans,” which includes persons who are Eskimos,
Aleuts, Native Hawaiians, or persons who have origins in

any of the American Indian tribes prior to 1835.

6. Women.

(b) Who are not members of the presumptive groups as defined in
Section 14-78.002, but meet the criteria as set ouf in Rule
14-78.005, F.A.C.

{19) "Subordinate(s)’ or “Subordination” means performance by a
third party of a specific part of the work which is the

responsibility of the principal DB, subcontractor by contract,
agreement, or arrangement; inclyding but nof fimited to

supervision, labor, hauling, management, transporting, supplying,
planning, organizing, providing personnel, or equipping.

{20) The "Critical Areas of Operation® are those areas required for
the production and delivery of the primary product or

service of the fimn and may include, at a minimum, estimating,
bidding, and field supenision. The areas of adminisiration and
financial management are not critical areas of operation unless
they constitute the firm's primary product or service:

Specific Authority 334.044(2), 339.05, 339.0805 FS. Law
Implemented 338.05, 339.0805 FS. History-New 5-23-84, Formerly
14-78.02, Amended

9-21-87, 5-4-88, 4-17-89, 6-24-91, 4-15-92, 12-2-93.

14-78.003 General Responsibilities.

(1) In furtherance of the purpose of this rule chapter, the
Department shall establish overall DBE goals for its entire DBE
program, as sef forth in 49 C.F.R. Subfifle A, Subpart C, Secfion
23.45(g), and Subpart D, Section 23.64. In sefiing the overall goals
the Department shall consider the following factors, in accordance
with 49 C.F.R. Subtitie A, Subpart C, Secfions 23.45(g)(5)(i)

and 23.45(g){5)(ii):

(a) Overall goals shall be based on projection of the number and
types of cont.acts to be awarded by the Depariment and a
projection of the number of and fypes of DBEs likely to be available
to compete for confracts from the Depariment over the period
during which the goals will be in effect;

{b) Overall goals shall also be based on past results of the
Department'’s efforts to contract with DBEs and the reasons for the
high or low level of thoss restilts.

(2) Pursuant to 49 C.F.R. Subtifle A, Subpart C, Section 23.45(k},
when implemenling its DBE goal program the Depariment

may:

(a) Set aside contracts for competition only by, between, or among
certified DBEs.

1. The fotal dollar amount of all projects set aside in any one fiscal
year shall not exceed ten percent of the funds allocated for
contracting for that fiscal year.

2. A contract shall not be set aside unless af least three DBEs with
capabilities consistent with confract requirements exist so as

to permit competition.

3. In selecting confracts suitable for a set aside, the Depariment
shall consider the following factors:

a. The number, capacity, and capabilities of potenfial eligible
bidders;

b. The type of work required by the contfract to be let; and

c. The esfimated total dollar amount of the contract to be Jet.

4. Pursuant to 49 C.F.R. Subfitle A, Subpart C, Section 23.53(d), a
joint venture between a DBE and a non-DBE is eligible to
compele in a set aside if the DBE partner of the joint venture is
certified pursuant to this nule chapter, if the cerfified DBE partner's
share in the ownership, control, and management responsibilifies,
risks, and profits of the jint venture is at least 51 percent, and if
the DBE partner is responsible for a clearly defined portion of the
work fo be performed. Fims seeking participation as a joint-
venture must, in addition, complete Schedule B — Cerification
Form No. 2 — Department of Transportation Form 275-030-02, Rev.
8/93, as described in subsecfions 14-78.005(2) and 14-78.007(1),

F.A.C., of this rule chapter.
(b) Establish contract goals on each contract with subcontracting

opportunities for certified DBEs.
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1. In setfing contract goals, the Department shall consider the
following factors:

2. The type of work required by the contract {o be lef;

b. The subcontracting opportunities in the contract fo be let;

¢. The esfimated fotal dollar amount of the contract to be let; and
d. The number of cerfified DBEs.

2. For contracts with an estimated fotal dollar amount of
$1,000,000 or less, the contract goals shall not exceed 50 percent
of the identified potential for DBE participation. For contracts with
an estimated total dollar amount over $1,000,000, the contract
goals shall not exceed 75 percent of the identified potenfial for DBE
participation.

3. For all contracts for which DBE contract goals have been
established, each bidder shall meet or exceed or demonstrate that
it could not meet, despite its good faith efforts, the contract goals
set by the Department. The DBE participation information shal

be submitted as outlined in sub-subparagraphs 14-78.003(2)(b)3.a.
and b., F.A.C. below. Award of the contract shall be conditioned
upon such submission of the DBE parficipation informafion and
upon satisfaction of the contract goals or, if the goals are not met,
upon demonstrating that good faith efforts were made to meet the
goals. Failure to satisfy the information requirements shall result
in a contractor’s bid being deemed nonresponsive and the bid
being rejected.

a. The contractor's bid submission shall include information,
pursuant to 49 C.F.R. Subtitle A, Subpart C, 23.45(h)(1)(i),
submitted on a completed Disadvantaged Business Enterprise
(DBE) Utilization Form, Form 275-020-004, Rev. 10/35 and
Disadvantaged Business Enterprise (DBE) Utilizafion Summary
Fommn, Form 275-020-003, Rev. 10/35.

b. In lieu of a completed Disadvantaged Business Enterprise (DBE)
Utilization Summary Form, Department of Transportation

Form 275-020-003, Rev. 10/95, and a Disadvantaged Business
Enterprise (DBE) Utilization Form, Department of Transportation
Form 275-020-004, Rev. 10/95, the contractor will submit a
Disadvantaged Business Enterprise (DBE) Ufifization Strmmary
Form which indicates that either the contractor will achieve the
DBE goal established for the projest for which the bid has been
submilted, or that the contractor has submitied sufficient
information to demonstrate that the contractor made good faith
efforts to meef the DBE goal as part of the bid submission. if the
contractor has submitted a Disadvantaged Business Enterprise
(DBE) Utilization Summary Form on which the contractor has
indicaied that the DBE goal will be achieved, the contractor will
provide fo the Equal Opportunity Office or to the designated District
Office when the job has been let in the District by 5:00 P.M. on the
third business day following the bid letfing day (Electronic
transmissions, such as a FAX, sent directly to the Department will
not be accepted):

(I} An updated Disadvantaged Business Enterprise (DBE)
Utilization Summary Form listing the DBE subcontractors that will
be utilized on the project to meet the DBE goal, the doltar amoumnt
of the DBE goal subcontracted to each DBE, and the total dolfar
amount for the DBE goat; and

(Il) Disadvantaged Business Enterprise (DBE) Utilization Forms
shall be completed and signed by an authorized

representative of the DBE, for each DBE subcontract utiized on
the project to achieve the DBE goal. Disadvantaged Business
Enterprise (DBE) Utilization Forms that are not signed by an
authorized representative of the DBE firm, will be rejected and will
result in the bid being NON-TeSponSive.

c. A DBE Utilization Form will be deemed complete if it lists the
prime confractor’s name, the project number(s), and the

name of the DBE, describes the type of work to be performed by
the DBE, states the fotal amount claimed as credit for the
subgoniract, and contatns the signature of the DBE’s
representative. Subject to the requirements of subparagraph
14-78.003(2)(b)5., F.A.C., a bidder will be held to the information
submitted on its DBE forms and will be expecied to enter into
subcontracts with each of the DBEs named on its DBE Ufilization
Forms for payments sufficient to eam the credits claimed on

each form,

d. An otherwise complete DBE Utilization Form that has been
submitted within the time required by sub-subparagraph
(2)(b)3.b., and which indicates that the contract goal will ba met,
but which lists an incorrect DBE subcontractor, will be considered
io contain a technical error which can be cotrected by submission
of a comected DBE Ulilization Form when one of the two

following condifions occurs:

(1) The subcontractor shown on the DBE Utilization form is a
cerfified DBE, but is not approved for use on the particular
confract bid because of the classification of the contract, i.e, a
wholly federal or wholly state funded contract

(1) The subcontractor shown on the DBE Ufifization Form was
previously certified as a DBE, but the cerfification expired

before the DBE Utilizafion Form was submitted to the Department.
To meet this criterion, the subcontractor shown on the DBE
Utilizafion Form must have been listed as a DBE in the
Department’s DBE Directory at least one fime within the last three
consecutively published DBE Directories preceding the date the
DBE Utilization Form was submitted fo the Department.

e. In order for the Depariment fo accept a revised DBE Ufilization
FFormn as a technical correction pursuant to sub-subparagraph
(2)(b)3.d., the following criteria must also be met:

(1) The total dollar commitment to the substitute DBE must be the
same or greater than the amount shown on the original DBE
Utilization Formn commifted to the technically incomect
subcontractor.

(I1) Alf other subconiractors correctly shown on the original DBE
Utilization Form(s) cannot be negatively impacted by the

technical correction. For instance, a DBE firm comectly identified
and shown on a DBE Ulilization Form cannot be removed from
the bid, nor can the total dollar amount committed fo the correcthy-
identified DBE firm be reduced.

(111 The revised DBE Utilization Form corecting the technical error,
as defined in sub-subparagraph (2)(b)3.d. above, must be
fumished fo the Equal Opportunity Office, or to the designated
District Office when the job has been let in the District, by 5:00 p.m.
on the third day after the bidder receives oral or written nofification
of the technical emor from the Equal Opportunity Office or

from the designated District Office when the job has been let in the
District.

{IV) The original and the revised DBE Ufilization Forms must
otherwise fully comply with the requirements of

sub-subparagraph (2)(b)3.c., above.

f. Pursuant o 49 C.F.R. Subtitie A, Subpart C, Appandix A to
Section 23.45, in evaluating 2 contractor's good faith efforts, the
Department will consider;

() Whether the contractor, at least seven days prior to the letiing,
provided written notice by certified mail, retumn receipt

requested, or hand delivery, with receipl, to all certified DBEs which
perform the type of work in the geographical area of the
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project, which the contracior intends fo subconiract, advising the
DBEs of the specific work the contractor intends to subcontract;
that their inferest in the confract is being solicited; and how fo
obtain information about and review and inspect the contract plans
and specifications.

(i) Whether the confractor selected economically feasible portions
of the work to be performed by DBEs; including where
appropriate, breaking down contracts or combining elements of

work into economically feasible units. The ability of a contractorto -

perform the work with its own work force will not in itself excuse a
contractor’s failure to meet confract goals.

{lll) Whether the contractor provided interested DBESs assistance in
reviewing the contract plans and specifications.

(V) Whether the DBE goal was met by other bidders.

(V) Whether the contractor submits all quotations received from
DBEs, and for those quotations not accepted, an explanation

of why the DBE will not be used during the course of the confract.
Receipt of a lower quotation from a non-DBE will not in itself
excuse a contractar’s failure to meet confract goals.

(V1) Whether the contractor assisted interested DBEs in obtaining
any required bonding, lines of credit, or insurance.

(Vi) Whether the confractor elected te subcontract types of work
that match the capabilities of solicited DBEs.

(Vili) Whether the contractor’s efforts were merely pro forma and
given all relevant circumslances, could not reasonably be
expected to produce sufficient DBE participafion to meet the goals.
(1X) Whether the confractor has within the past six months ufilized
DBEs on other contracts.

(X) Whether the coniractor attended any pre-solicitafion or pre-bid
meetings that were scheduled by the Department fo inform

DBEs of confracting and subcontracting opportunifies.

(X1) Whether the contractor adverfised in general circulation, frade
association, and minority-focus media conceming the
subcontracting opportunities.

(A1) This list is not intended to be exclusjve or exhaustive and the
Department will look not only at the different kinds of

efforts that the contractor has made but also the quality, quantity,
and infensity of these efforts.

4. A cerlified DBE who is the apparent low bidder on a confract with
DBE doals satisfies the DBE goals.

5. Contractors shall make good faith efforts to replace a DBE
subcontractor that is unable to perform successfully with another
cerfified DBE. Any such subsfitution of subcontractors shall be
approved by the Department.

6. The Department shall count DBE participation toward meeting
DBE goals, in accordance with 49 C.F_.R. Subfifle A, Subpart

C, Section 23.47, as follows:

a. Once a firm is determined to be an €ligible cerlified DBE, in
accordance with this rule chapter, the total dollar value of the
contract to be awarded to the certified DBE is counted toward the
applicable DBE goal.

b. A portion of the total dollar value of a confract with a joint
venture eligible under this rule chapter equal to the percentage of
the ownership and control of the DBE partner in the joint venture
may be counted toward the DBE goal.

¢. Only expenditures to DBEs that perform a commercially useful
function in the work of g contract may be counted toward the
DBE goal. A DBE is considered to perform a commercially useful
function when it actuglly performs and manages at least 51
percent of the work subcontracted fo it. A DBE is considered to
perform a commercigly useful fynction when it is responsible for

execution of a distinct element of the work of a contract and
camying out its responsihilifies by actually performing, managing,
and supervising the work involved. To defermina whether a DBE is
performing a commercially usefu function, the Department shall
evaluate the amount of work stibconfracted, industry pracfices, and
other relevant factors.

d. Consistent with normal industry pracfices, a DBE may enter into

| subcontracts. A DBE firm performing subcontract work

which was used by the prime confractor to meet the contract DBE
goals may not subordinate more than 49 percent of the
subcontract work. If the DBE subordinates more than 49 percent of

the subcontract work, nona of that DBE subconfract amount

may be counted toward the DBE goal. If a DBE contractor
subcontracts a significanily greater portion of the work of the
contract

than would be expected on the basis of normal indusfry practices,

‘| ‘the DBE shall be presumed not to be performing a commercially

useful function. The DBE may present evidence to rebut this
presumption to the Department. The Depariment's decision on the

-rebuttal of this presumption is subject fo review by the US

Department of Transportation.

-e. Expenditures for malerials and supplies obtained from DBE
»suppliers and manufacturers may be counted toward the DBE

goal, provided that the DBEs assume the actual and contractual
responsibility for the provision of the materials and supplies.
Supplies on a fumish and install subcontract must be paid for by
the DBE if the cost of supplies is fo be counted as part of the DBE
goal. A two-party check, payable to the DBE and supplier is
acceptable, only if any discounts for early payment, efc., are paid
to the DBE.

f. The Depariment or a contractor may count toward its DBE goals
60 percent of its expendtures for materials and supplies

required under a contract and obtained from a DBE regular dealer,
and 100 percent of such expenditures to a DBE manufacturer.

g. A DBE which is ufilized fo attain the contract goal may not shift
on a temporary basis key personnel or crews from a prime
contractor’s payroll to the DBE's payroll or shift on a femporary
basis key personnel or crews from another subconiractor or

-confractor's payroll to the DBE's payroll. Violation of this subsection

will result in none of the DBE subcontract amount being

counted toward the contract goal.

h. Pursuant fo 49 C.F.R. Sublitle A, Subpart C, Section 23.47(f), a
confractor may count foward DBE goals the following

expenditures to DBE firms that are not manufacturers or regular
dealers:

(1) The fees or commissions charged for providing & bona fide
service, such as: professional, technical, consultant, or

managerial services and assistance in the procurement of essential
personnel, faclities, equipment, materials, or supplies required

for performance of the confract; provided that the fee or
commission is determined by the Department to be reasonable and
not excessive as compared with fees customarily allowed for
similar services.

(I} The fees charged for delivery of materials and supplies required
on a job site (but not the cost of the materials and the

supplies themselves) when the hauler, trucker, or delivery services
is not also the manufacturer or a regular dealer in the materials
and supplies, provided that the fee is determined by the
Department to be reasonable and not excessive as compared with
fees customarily allowed for similar services.
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(1H) The fees or cornmissions charged for providing any bonds or
insurance specifically required for the performance of the
contract, provided that the fee or commission is determined by the
Department fo be reasonable and not excessive as compared with
fees customarily allowed for similar services.

i. A DBE trucking company being utilized to haul material as part of
the goal must perform at least 51 percent of the contract

by utilizing owned or leased equipment. The DBE may therefore
use its own trucks and its company employses, leased trucks
operated by its own employees and vehicles owned and operated
by owner/operators. The ownerfoperator must be the owner of one
truck, of which he or she is the driver. If independent
ownerfoperators are used, they must be shown on the DBE payroll
but as owner/aperalors and nolas employees. The use of leased
or rented equipment from leasing companies, rental agencies or
individuals, which comes with operators other than the owners of
the vehicles, will not be counted in the mandatory 51 percent.

j. In fuffilling the DBE goals, a confractor may not count defivery of
materials and supplies as expenditures to DBE firms

where such delivery is to or from offsite locations that are not
monitored by either DOT project personnel or other personne!
designated by the Department.

(3) The Department shall compile and make available a directory to
contractors and other interested persons fisting all DBEs

certified by the Department. Only those DBE firms certified on the
date of the letting or listed in the curent DBE Directory will be
eligible for use as a DBE lo meet DBE coniract goals. A copy of the
directory may be obtained from the Liaison Officer, Equal
Opportunity Office, 605 Suwannee Street, Mail Station 65,
Tallahass=e, Florida 32399-4050, (850) 414-4747.

(4) In furtherance of the purpose of this rule chapter, the contractor
shall have the following responsibilities:

(a) The contractor shall implement a DBE program containing the
following elements;

1. A policy statement, expressing a commitment to use DBEs in all
aspects of contracting fo the maximum extent feasible. The
contractor's policy making body (Board, Council, efc.) shall issue a
policy statement, signed by the chairperson, which expresses

its commitment to the program, outlines the various levels of
responsibility, and states the objectives of the program. The
contractor’s policy statement shall be circulated throughout the
contractor's organization and the minority, female, and
non-minority community and business organizations.

2. The designation of a liaison officer within the contractor's
organization, as well as such support staff as may be necessary
and proper fo administer the program, and a description of the
authority, responsibility, and duties of the liaison officer and support
staff. The Chiefl Executive Officer of the contractor's organization
shall designate a DBE liaison officer and adequate staff to
administer the DBE program. The DBE fiaison officer shall report
directly to the Chief Executive Officer. The DBE liaison officer

and staff shall be responsible for developing, managing, and
implementing the program on a day-to-day basis; for carrying out
technical assistance acfivities for DBEs; and for disseminating
information on available business opportunifies so that DBEs are
provided an equitable opportunity to pariicipate in contracts let by
the Depariment. Techniques (o facilitate DBE participation in
contracting activities shall include but not be limited fo:

a. Arranging solicitations, fime for the presentation of bids,
quantifies, sPeciﬁcaﬁons‘ and defivery schedules so as to facilitate
the participgfion of DBEs.

b. Providing assistance to DBEs in overcoming bariers such as the
inability to obtain bonding, financing, or technical assistance.

c. Carrying out information and communicafions programs on
contracting procedures and spedific contracting opportunities in

a timely manner, with such programs being bilingual where
appropriate.

d. Encouraging eligible DBEs to apply for certification with the
Department.

e. Contacting Minority Confractor Associations and ity and county
agencies with programs for disadvantaged individuals or

women for assistance in recruiting and encouraging eligibie DBE
contractors to apply for cerfification with the Department.

(b) The contractor shall submit its DBE program to the Department
for approval prior to or with its first bid submission and

shall update its program annually.

1. No contract shall be awarded to a contractor until after its DBE
program has been approved by the Depariment.

2. The contractor's DBE program and the contractor's commitment
to carry out its program shall be incorporated into and

become a part of any contract awarded by the Department. Failure
to keep these commitments shalt be deemed noncompliance with
this rule chapter and breach of the confract

{c} In order to monitor the progress of its DBE program the
contractor shall develop a record keeping system which will
identify and assess the confractor's progress in achieving
subcontract goals and other DBE program efforts.

1. Speifically, the records maintained by the contractor shall
include:

a. The progedures adopted to comply with this rute chapter;

b. The number of subcontracts on Department projects awarded to
DBEs;

¢. The dollar value of the contracts awarded to DBEsS;

d. The percentage of the dollar value of all subcontracts awarded
to DBEs as a percentage of the total contract amount;

e, A descripfion of the general categories of confracts awarded fo
DBEs;

1. The specific efforts employed fo identify and award contracts to
DBEs;

g. Copies of payment cerfification as required by contract
specifications for each project in which work is counted toward the
DBE goat;

h. Copies of all comespondence or writien statements utilized by
the contractor involving the DBE program and the

Department; and

i. Copies of all writien quotations submitted by DBE firms for
subcontract work.

2. The tecords maintained by the contractor in accordance with this
rule shall be provided upon request to the Department for

review. These records must be retained by the contractor for a
period of five years,

Specific Authority 334.044(2), 337.125(4), 337.137(3), FS. Law
Implemented 337.125, 337.137, 337.139, 339.05, 339.0805 FS.
History—New

12-9-81, Amended 5-23-84, 11-10-85, Formerly 14-78.03,
Amended 9-21-87, 5-4-88, 4-17-89, 6-24-91, 12-2-93, 10-30-96, 8-
12-97, 12-31-98.

14-78.004 Non-Federally Funded State DBE Program. .
(1) Purpose. ltis the purpose of the Non-Federally Funded State
DBE Program, hereinafter referred to as “State DBE
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Program,” fo take specific affirmative acfions fo eliminate
discrimination and the effects of past discrimination, and to ensure
that construction contractors and subcontractors provide equal
employment opportunity to minority and female business in Florida
Department of Transportation road/bridge construction and
road/bridge maintenance non-federally funded contracts.

(2) Except where in cortlict with this rule, all provisions of Chapter
14-78, F.A.C., apply equally to the State DBE Program.

Where a conflict exists, this rule shall govern.

(3) Definitions, With the following additions, all words and phrases
shall have the respective meanings set forth in Rule

14-78.002, FA.C..

(a) “Road/Bridge Construction” means any road and bridge
consfruction, including bridge repair, installation of traffic control
systems, asphaltic concrete overlay, resurface existing roadway,
consfruction of curbs and gutters, re-roof facilifies, construction of
pedestrian overpass, construction interchange, widen bridges,
replace fence, resurface and pave shoulders, and painfing bridges.
(b) “Road/Bridge Maintenance® means any road and bridge
maintenance, including mowing, bridge tending, fumish asphalt,
mechanical sweeping, guardrail repair, lighting maintenance,
marking and signing, litter removal, concrete paving repairs,
fertilize shoulzers, remove and replace reflective markings, and
tree frimming and removal.

{c) “Significant Disparity” means a disparity index (the rafio of the
percentage ufilization to the percentage availability times

100) below 80.

{4) General Responsibilities.

(a) In furtherance of the purpose of this rule, the Department will
establish overall goals not to exceed those goals identified in

the most recent study:

(b) Eligible DBEs. Only DBEs cerfified under Rule 14-78.005 and
14-78.007, F.A.C., who meet all of the following criteria

shall be eligible fo participate in the State DBE Program. These
DBEs are presumed to have experienced past discrimination by the
Department, but the presumption is rebutiable.

1. Those DBESs with their primary place of business in the State of
Florida or in other counties where the disparity study has

shown discrimination by the Depariment; and

2. Those DBEs from classifications which have experienced a
significant disparity by the Department in indicated business
categories as established by the disparity study.

(¢) The following methods are available to implement the State
DBE Program:

1. Percentage goals shall be set on a project by project basis
according to the availability of qualified DBEs, but shall not
exceed 50% on any contract.

2. Set aside contracts may be established to facilitate the State
DBE Program.

(5) Program goals may be waived where appropriate
circumnstances exist:

(a) Eligible DBE's are unavailable.

(b) The goals set are not feasible.

{c) When DBE price quotes exceed competifive levels which
unreasonably infiate bids.

(6) Race/Gender Neutral Methods. The Department shall continue
to use race/gender neutral methods fo increase DBE

utilization. These may include, but are not limited to:

(a) Annually, the Depariment wijl provide fo minority and female
businesses which have bid on contracts during the fiscal

year, a summary on major policy manuals or important changes in
confracting procedures;

(b) The Department shall provide the same summary of key
policies to parties requesting applications for the DBE program;

(¢} The Department shall provide semi-annual workshaps for newly
certified businesses fo explain contracting and purchasing
processes;

(d) The Department shall provide a summary of key DBE policies to
user departments and persons responsible for contracting
activities in the central office and districts;

(e) The Department shall provide technical and managerial aid in:
1. Reading plans and specificafions;

2. Identifying jobs comparable fo the DBE's work specialty;

3. Putting together the bid package;

4. Scheduling;

5. Computing take-off estimates;. Marketing;

7. Setting Lp books fo track revenues and expenses;

8. Interpreting financial statements;

9. Completing applications for loans or bonding.

(f) The Depariment shall provide to DBES job listings and listings of
the potential prime bidders;

(9) The Department shall hold pre-bid conferences at least six
times a year in order to hring fogether DBEs, the Lepartment

and prime confracfors.

{7) Federal Participation and Federal Appeal Rights. There shall be
no federal participation or federal appeal rights as regards

any part of the State DBE Program. Any reference to USDOT or
federal participation or federal appeal rights elsewhere in Chapter
14-78 are inapplicable to this rule.

Specific Authority 334.044(2), 337.125(4), 337.137(3), 337.139,
339.0805 FS, Law Implemented 337.125, 337.137, 337.139,
339.0805 FS.

History—New 12-2-93.

14-78.005 Standards for Certification of DBEs.

(1) Pursuant to 49 C.F.R. Subfitie A, Subpart C Section 23.51(a),
and Subpart D, Appendix A, to ensure that this rule chapter
benefits only small business concems which are at least 51
percent owned and conffolled in both form and substance by one
or more disadvantaged individuals, the Depariment shall certify

| firms who wish fo participate as DBEs under this rule chapter.
{2) Pursuant to 49 C.F.R. Subtitie A, Subpart C, Section 2351(b),

each business, including the DBE parlner in a joint venture,
wishing to participate as a DBE in Depariment contracts shalf
complete and submit a Schedule A ~ Ceriification Form No, 1 -
Department of Transporiation Form 275-030-01, Rev. 04/96.
Currently certified DBEs that have had no changes in the
ownership, confrol or independence of the firm since last certified
by the Depariment, must reapply for DBE certification annually by
complefing Schedule C ~Cerfification Form No. 3 — Department of
Transportation Form 275-030-03, Rev. 04/96. Each entity

wishing to participate as a joint venture DBE in Depariment
cenfracts shall, in addifion, complete and submit a Schedule B ~
Certification Form No. 2 - Department of Transportation Form 275-
030-02, Rev. 08/93. The schedule(s) shall be signed by the
authorized representative of the business enfity and notarized.

(3) A DBE firm or DBE applicant shall submit a new Schedule A or
Schedule A and B in the event a significant change in the
structure of a finm occurs; such as a change of ownership or
incorporation of a non-incorporated firm. Also, a new schedule may
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be required whenever the Department has reason to believe that a
substantial change in the fim has occurred.
(4) Within 10 days of any change of address for the DBE firm, the
Department shall be nofified in writing.
(5) A DBE need not submit a new Schedule A and/or B solely
because of any change in the officers or the name of 2
corporation, but such information shall be certified to the
Department within 10 days of the effective date of the change.
(6} A firn seeking certification as a DBE shall cooperate fully with
the Department representafive assigned to conduct an
on-site review of the applicant firm at the business location and/or
a project site(s). The on-site review should be scheduled within
60 days of receipt of the initial application for DBE certification,
receipt of additional information, or upon request by the
Department. An on-site review may include but is not limited to any
of the foliowing:
(a) Interviews with owners, key officers, and managers;
{b) Visits to project or facilily siles;
(c) Inspection of any statistical or documentary materials relevant
to the applicant firm's performance or resources;
(d) Visits to offices of applicant firm.
(7) Pursuant to 49 C.F.R. ubtifle A, Subpart D, Section 23.62, a
firm seeking certification and recertification as a DBE shall
meet the following standards. A firm which does not fulfill all the
Department’s criteria for certification shall not be considered a
Disadvantaged Business Enterprise.
(a) The firm must be a small business concem;
(b) The firn must be at least 51 percent owned by one or more
disadvantaged individuals, or, in the case of a publicly owned
business, at least 51 percent of the stock must be ownhed by one or
more disadvantaged indviduals; and the management and daify
business operations must be controlled by one or more of the
disadvantaged individuals who own the firm.
1. Members of the groups named in subsection 14-78.002(18),
F.A.C., are presumed to be disadvantaged; however, this
presumption is rebuttable and may be challenged pursuant to Rule
14-78,0071, F.A.C. Membership in those groups shall be
established on the basis of the individual's claim that he or she is a
member of one of those groups and is so regarded by that
particular community. Pursuant to 49 C.F.R., Part 23, Subpart D,
Appendix C, to be considered a member of one of these groups,
the individual must have held himself or herseff outto be a
merber, have acted as a member of that group, and be capable of
being identified by persons in the population at large as belonging
to the disadvantaged group. However, the Department is not
required fo accept this claim if it determines the claim invalid.
2. Individuals certified by the Small Business Administration,
pursuant to Section 8(a) of the Small Business Act (15 U.S.C.
637), as socially and economically disadvantaged, shall be
accepted into the DBE Program based upan their Section 8(a)
certification provided they are able to mest all remaining criteria
under this rule chapter. Hence, 8(a) firms shall still be required to
apply to the DBE Program and parficipate fully in the cerfification
process as all other applicants. On-site reviews to verify the
small business status of 8(a) certified firms will not be required
during the certification process. In the event the Depariment
becomes aware of information that questions the social and
economic status of the applicant, the Department reserves the right
to conduct an on-site review. Certification concerns of the
Department will be forwarded to the Small Business Administration
glong with the appropriate documentation and recommendafion.

3. Pursuant to 49 C.F.R., Part 23, Subpart D, Appendix C, A,
individuals who are not members of the presumed groups but
wish fo be cerfified as disadvantaged must mest the following
criteria;

a. Hements of Social Disadvantage. In order to determine that an
individual is socially disadvantaged, the Depariment must

conclude that the individual mests the following standards:

(1) The inchvidual's social disadvantage must stem from his or her
color; national onigiry; gender; physical disability; long-term
residence in an environment isolated from the mainstream of
American society; or other similar cause beyond the individual's
control. The individual cannot establish social disadvantage on the
basis of factors which are common to small business persons

who are not socially disadvantaged. For example, because of their
marginal financial status, many small businesses have difficulty
obtaining credit through nommal banking channels. An individual
predicating a social disadvantage claim on denial of bank credit to
his or her firm would have to establish that the denial was based on
one or more of the listed causes, or similar causes ~ not simply

on the individual's or the finm's marginal financial status.

(I1) The individual must demonstrate that he or she has personally
suffered social disadvantage, not merely claim membership

in a non-designated group which could be considered socially
disadvantaged. This can be achieved, for example, by describing
specific instances of discrimination which the individual has
experienced, or by recounting in some detail how his or her
development in the business worid has been thwarted by one or
more of the listed causes or similar causes. As a general nle, the
more specific an explanation of how one has personally suffered
social disadvantage, the more persuasive it will be. In assessing
such facts, the Department shouid place substantial weight on prior
administrative or judicial findings of discrimination

experienced by the individual. Such findings, however, are not
necessarily conclusive evidence of an individual's social
disadvantage; nor are they a prerequisite for establishing social
disadvantage.

() The individual’s social disadvantage must be rooted in
treatment which he or she has experienced in American society,
not in ofher countries.

(V) The individual’s social disadvantage must be chronic,
longstanding, and substantial, not fleeting or insignificant.

Typically, a number of incidents illustrating a person’s social
disadvantage, occurming over a substantial period of time, would be
necessary fo make a successful daim. Usually, only by
demonstrating a series of obstacles which have impeded one's
progress in the business world can an individual demonstrate
chronic, longstanding, and substantial social disadvantage.

(V) The individual's social disadvantage must have negatively
affected his or her enfry into, andior advancement in, the

business world. The closer the individual can link social
disadvantage to impairment of business opportunities, the stronger
the case. For example, the Department should place litle weight
on annoying incidents experienced by an individual which have had
lithe or no impact on the person’s career or business development.
On the other hand, the Depariment should place greater weight

on concrete occurrences which have tangibly disadvantaged an
individua! in the business world.

b. Evidence of Social Disadvantage. Any evidence relevant fo the
applicant’s claim will be considered. In addition to a

personal statement from the individual claiming to be socially
disadvantaged, such evidence may include, but is not limited to-

FAC1478 - 7



third pariy statements; copies of administrafive or judicial findings
of discrimination; and other documentation in support of matters
discussed in the personal statement. Special emphasis will be
given fo the areas of education, employment, and business history.
However, the applicant may present evidence relating to other
matters as well. Moreover, the aftainment of a quality education or
job should not absolutely disqualify the individual from being found
socially disadvantaged if sufficient other evidence of social
disadvantage is presented.

(1) Education. The Depariment shall consider, as evidence of an
individual's social disadvantage: denial of equal access fo
business or professional schools; denial of equal access to
curricula; exclusion from social and professional association with
students and teachers; denial of educational honors; social
pattems or pressures which have discouraged the individual from
pursting 2 professional or business educafion; and other similar
factors.

(Il} Employment. The Department shall consider, as evidence of an
individual's social disadvantage, discrimination in hiring;
discrimination in promotions and other aspects of professional
advancement; discriminatior in pay and fringe benefits;
discrimination in other terms and conditions of employment;
retaliatory behavior by an employer; social pattems or pressures
which have channelled the individual into non-professional ar non-
business fields; and other similar factors.

(1) Business History. The Department shalf consider, as evidence
of an individual’s social disadvantage, unequal access to

credit or capital; acquisition of credit under unfavorable
circumstances; discrimination in receipt (award and/or bid) of
govemment contracts; discrimination by potential clients; exclusion
from business or professional organizations; and other similar
factors which have retarded the individual's business development.
¢. Economic Disadvantage. Pursuant to 49 C.F.R., Part 23,
Subpart D, Appendix C, A., the Department shall aiways make a
determination of social disadvantage before proceeding fo make a
determination of economic disadvantage. If the Department
determines that the individual is not socially disadvantaged, it is not
necessary fo make the economic disadvantage determination.

(1) Elements of Economic Disadvantage. The applicants must show
that they are socially disadvantaged individuals whose

ability to compete in the free enterprise system has been impaired
due to diminished capital and credit opportunities, as compared

to others in the same or similar line of business and competitive
market area who are not socially disadvantaged.

(11) Evidence of Economic Disadvantage. in determining the degree
of diminished credit and capital opportunifies of a socially
disadvantaged individual, consideration will be given fo both the
disadvantaged individual and the applicant concemn with which he
or she is affiliated. The test is not absolute deprivation, but rather
disadvantage compared fo business owners who are not socially
disadvantaged individuals and firms owned by such individuals.
Applicants must provide information about their economic

situation when they seek eligibility as disadvantaged businesses.
The Department shall attempt to become as knowledgeable as
possible about the types of businesses with which the Depariment
deals, so that the Department can make a reasonably informed
comparison between gn applicant firm and other firms in the same
line of business. The Department is not required to make a
detaifed, point-by-point, accounfgnt-like comparison of the
businesses involved. The Depajiment is expected to make a basic

judgment about whether the applicant firn and its sooially
disadvantaged owner{s) are in a more difficult economic situation
than most firns (includng established firms) and owners who are
not socially disadvantaged.

(c) Pursuant to 49 C.FR. Subtile A, Subpart C, Section
23.53(a)(2), Subpart D, Appendix A, fo be certified under this rule
chapter, a DBE shall be an independent business entity. In
assessing business independence, the Depariment shall consider
all relevant factors, including the date the firm was established, the
adequacy of its resources, and the degree to which financial
relationship, equipment leasing, and other business refationships
with non-DBE firms which vary from industry practice.

1. The ownership and control exercised by disadvantaged
individuals shall be real, substantial, and confinuing, and shall go
beyond mere pro forma ownership of the firm, as reflected in its

~ownership documents. Where the applicant business is found to be

a family-operated business, and when the firm's duties,
responsibilities and decision-making are occuring jointly and
mutually among the owners and principals, or occurting severally
or individually along managerial and operational lines between
disadvantaged and non-disadvantaged owners, in such instances
the disadvantaged owners shall not be considered as controlling
the business.

2. The disadvantaged owners shall enjoy the customary incidence
of ownership and shall share in the risks and profits
commensurate with their ownership interests, as demonsfrated by
an examination of the substance rather than form of financial and
managerial arangements. The following factors will be considered
in detemining whether the disadvantaged owners share in the
risks and profits commensurate with their ownership:

a. The disadvantaged owners must demonstrate that they share
income commensurate with the percentage of their ownership in
the business concem, including but not fimited to, salaries, draws,
bonuses and profit-sharing, and other benefits.

b. The disadvantaged owners must share in all the risks assumed
by the business firm commensurate with their percentage of
ownership, including but not limited to start-up costs, third-party
agreements, bonding applications, and other liabilities. Start-up
contributions may include but are not limited to space, cash,
equipment, real estate, inventory or services estimated at fair
market value.

(d) Pursuant to 49 C.F.R. Subtitle A, Subpart C, Section
23.53(a)(5), for purposes of establishing a corporation as a certified
DBE under this rule chapter, all securities which consfitute
ownership or confrol by disadvantaged individuals shall be held
directly by socially and economically disadvantaged individuals. No
securities held in trust for a minor, or by any guardian for a minor,
shall be considered as held by disadvantaged individuals in
determining the ownership or control of a corporation.

(e) Pursuant to 43 C.F.R. Subtitie A, Subpart C, Section
23.53(a)(3), to be certified under this rule chapter, the DBE shall be
one in which the disadvantaged owner shall also possess the
power to direct or cause the direction of the management, policies,
and operations of the fim and to make day-to-day as well as major
business decisions conceming the firn's management, policy, and
operation.

1. The discretion of the disadvantaged owners shall not be subject
to any formal or informal resfrictions (including, but not

fimited to, franchise agreements, bylaw provisions, parinership
agreements, trust agreements or charter requirements for
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cumulative voting rights or otherwisa) which would vary managerial
discretion customary in the industry, or that would prevent the
disadvantaged owners, without the cooperafion or vote of a non-
disadvantaged owner, from making a business decision for the
firm. Pursuant to 49 C.F.R. Subtitle A, Subpart D, Appendix A fo
Section 23.62, the disadvantaged owner must control the
operations of the business. Absentee ownership, or fitular
ownership by a disadvantaged individual who does not take an
active role in controlling the business is not consistent with
eligibility as DBE under this rule chapter.

2. In assessing the power of the disadvantaged owner to direct or
cause the direction of the firm, the Deparment will look past

stock ownership and consider the minority applicant's ownership
interest, knowledge of the particular business, background,
involvement in the business on a day-to-day basis, expertise,
involvement by the non-disadvantaged owners, employees or
non-employess, other full or part-fime empioyment by the minority
applicant and the size of the applicant’s business.

3. In further determining whether the disadvantaged owners aiso
possess the power to direct or cause the direction of the
management, policies and operations of the firm and have the
requisite decision-making authority, the Department may look to
the control lodged in the owners who are not socially and
economically disadvantaged individuals. Pursuant to 49 C.F.R.
Subtitle A, Subpart C, Section 23.53(a)(4), if the owners of the firn
who are not disadvantaged individuals are disproportionately
responsible for the operation of the firm then the firm, for purposes
of this rule chapter, is not controlied by disadvantaged individuals
and shall not be considered a DBE within the meaning of this rule
chapter. Where the acfual management of the firm is confracted
out fo individuals other than the owner(s), those persons who have
the ultimate power to hire and fire the managers can be considered
as confrofling the business for the purposes of this rule chapter,
provided the contract does not affect the applicant’s ability to
qualify under the other criteria of the rule.

4. The disadvantaged owners shall have managerial and technical
expertise in the form of knowledge, training, education and/

or experience required to make decisions in the critical areas of
operation. The level of expertise required must be such that the
disadvantaged owners possess the specialized knowledge,
attributes, and skills necessary to crifically evaluate and
independently ulilize information supplied to the disadvantaged
owner by its subordinates. Adminisirative and managerial expertise
will not suffice as a substitute for technical expertise. In
determining the applicant's eligibility, the Department will review
the prior employment and educational backgrounds of the
disadvantaged owners, the professional skills, fraining and/or
licenses required for the given industry, the previous and existing
managerial refationship between and among all owners, especially
those who are familially related, and the timing and purpose of
management changes.

5. For those disadvantaged owner(s) requiring professional
licensing (e.g., public accounting, faw, engineering, efc.), the
Department must determine that the small business concem holds
the requisite licensing, and all licensing must comply with
applicable state law.

(f) Pursuant to 43 C.F.R. Subfitle A, Subpart C, Section
23.53(a)(6), to be certified under this rule chapter, the DBE shall be
one in which the contributions of capital or expertise are real and
substantial.

1. In order for experfise to be utilized to substantiate stosk
ownership, the applicant must be able to calculate and verffy the
dollar value of such experfise and establish that the dollar value
correlates to the value of the interest acquired; and establish that
such expertise was actually contributed,
2. Contributions of capital may be considered in the form of
payment for sfock, conversion of liabiliies or confributions of
cash or other assets. For the purposes of the DBE program these
sources of capital contributions are considered investments in the
business and as such cannot be considered loaned fo the
company.
3. Contributions of capital and expertise documentation shall
include but are not limited to transfer titles of equipment and
property, checks, financial statements, partnership agreements,
corporate organization minutes, educational documentation,
professional licenses or work experience in the administrative and
technical areas of the business.
4. Pursuant to 49 C.F.R. Subtile A, Subpart C, Section 23,53(a)(6),
examples of insufficient confributions inciude, but are not
limited to, a promise to contribute capital, a note payable to the firm
or its owners who are not disadvantaged indviduals, or the
mere participation as an employee, rather than as a manager.
(g) Disadvantaged owners sesking cerfification as a supplier of
products which are required for DBE contracts, mustbe a
regular dealer as defined in Rule 14-78.002, F.A.C.
(h) In order to qualify for the DBE program, trucking companies
must own or lease at least one truck which is not owner
operaled, and which is ufifized in the day-to-day critical areas of the
business. All quafifying trucking companies must also comply
with sub-subparagraph 14-78.003(2)(b)3.i., F.A.C.
(i) Pursuant to 49 C.F.R. Subtitie A, Subpart C, Section 23.53(b), in
addition to the above standards, the Depariment shall give
special consideration to the following circumstances:
1. Newly formed firms and firms whose ownership or control has
changed shall be closely scrutinized to determine the reasons
for the timing of the formalion of or change in the firm.
2. A previous andfor continuing employer-employee relationship
between or among present owners shall be carefully reviewed
to ensure that the employee-owner has sufficient management
responsibilities and capabilities.
3. Any relationship between an applicant and a non-DBE which has
an interest in the enterprise seeking cerfification shall be
carefully reviewed to determine if the interest of the non-DBE
conflicts with the ownership and control requirements of this rule
chapfer.
(8) Pursuant to 49 C.F.R. Subtitie A, Subpart C, Section 23.53(c), a
joint venture is eligible under this rule chapter if the DBE
partner of the joint venture is a certified DBE and if the DBE partner
in the joint venture is responsible for a clearly defined portion
of the work to be performed and shares in the ownership, confro,
management responsibilities, risks, and prafits of the joint
venture.
(9) Pursuant to 49 C.F.R. Subtifie A, Subpart C, Section 23.53(d), a
joint venture is eligible to compete in an DBE set-aside
under this section if the DBE partner of the joint venture meets the
standards of an eligible DBE set forth above, and the DBE
partner's share in the ownership, control, and management
responsibilities, risks, and profits of the jaint venture is at least 51
percent and the DBE partner is responsible for a dearly defined
portion of the work to be performed.
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(10) Pursuani fo 49 C.F.R. Subfiie A, Subpart C, Section 23.53(e},
a business wishing to be cerfified as an DBE orjoint

venture DBE by the Depariment shali cooperate with the
Depariment in supplying additions information which may be
requested

in order to make a determination.

{11} Pursuant to 49 C.F.R. Subtiile A, Subpart C, Secfion 23.53(f),
once certified, a DBE shall update its submission annually

by submitting a new Schedule A or Schedule C as specified in
subsections 14-78.005{2) and (3), F.A.C. At any time thereis a
change in ownership or confrol of the firm, the DBE shall submit a
new Scheduie A within 10 days of the date of the change.

(12) Pursuant to 49 C.F.R. Subtitle A, Subpart C, Section 23.53(h),
the Department shall safeguard from disclosure to

unauthorized persons information that reasonably may be regarded
as confidential business informafion, consistent with Federal,

state and local law.

(13) Decision-making rationale as well as specific U.S. Department
of Transportation denials will be considered by the

Department in its cerfification and recerification process.

(14) DBEs certified by the Depariment shall, for a minimum oi five
years, maintain and make available fo the Department,

upon request, the following records:

{a) A copy of all contractors’ initial solicitation of quotatians for
contracts {o be let by the Depariment and any subsequent
communications regarding such solicitafions.

{) A copy of all quotations or other corespondence submitted fo
contractors by DBEs for contracts fo be let by the Department.

(c) Copies of DBE payment certification as required by confract
specifications for each Department project in which the DBE

work is counted toward the DBE goal.

(d) Copies of all other correspondence or written documents
involving the Depariment and DBE firm.

(e) A copy of all documentation to confirm DBE participation which
is counted toward the DBE goal by the prime contractor.

Specific Authority 334.044(2), 337.125(4), 337.137(3), 339.0805(1)
FS. Law Implemented 337.125, 337.137, 338.05, 339.0805 FS.
History—New

12-9-81, Amended 5-23-84, Formerly 14-78.05, Amended 9-21-87,
5-4-88, 6-24-91, 12-2-93, 4-30-96.

14-78.007 Procedure for Cerfification.

(1) All firms, including the DBE partner in a joint venture, shall
complete and submit a Schedule A or Schedule C as specified

in subsection 14-78.005(2) and (3), F.A.C. Firms wishing to
participate as a joint venture shall in addiion complete and submit
a Schedule B. The schedule(s) shall be signed by the authorized
representafive of the business entity, notarized, and filed with the
Equal Opportunity Office, 605 Suwannee Street, Mail Stafion 65,
Tallahassee, Florida 32399-4050. The schedule(s) cannot be
notarized by an owner or officer of the applicant business. A fir
certified by the Small Business Administration shall in addifion
submit a copy of the letter approving the firm’s participation in the
Small Business Administration Section 8{a) program.

(2) The following procedures shall be applicable to any application
for certification as a DBE:

(a) Within 30 days after receipt of an application for certification as
a DBE, the Department shall examine the application,

nofify the gpplicant of any apparent errors or omissions, and
request any addifional informatipp the Department is permitted by

law to require. In order far fhe additional information {o be
considered, the DBE shall retum the requested information to the
Department within 30 days after recejpt of the request. I the
addifional information is not received within 30 days, the
Depariment will process the application with the information as
provided unless the applicant has requested and received an
extension in writing.

{b) The Department shall approve or deny every application for

‘| certification as a DBE within 90 days after receipt of the

onginal application or receipt of the imely requested additional
information or correction of emors or omissions. For new
ceriifications and recertifications, the 90-day processing period will
begin upon receipt of the application or fimely receipt of the

timely requested additional information or correction of emors or
omissions,

(c) The Department may make such inquiries and invesfigafions as
deemed necessary to comply with 49 C.F.R Part 23 and

may conduct an on-site review fo verify and evaluate the
information provided by the applicant. The DBE must be available
for an on-site review as required by 49 C.F.R. 23.45(3) within 60

.days of receipt of the application for DBE cerfification or receipt of

requested additional informafion. Failure to be available for on-site
review shall be grounds for denial of ceriffication.

(d) The 90-day period shall be tolled by the inifiation of a
proceeding under Section 120.57, Florida Statutes, and shall
resume 10 days after the recommended order is submitted to the
Department and the parlies.

(3) The Department shall cerfify a disadvantaged business
enterprise, which certificafion shall be valid for 12 months. The
Depariment’s application for cerfification for a disadvantaged
business enterprise shall require sufficient information to determine
eligibility as a small business concem owned and controlled by a
disadvantaged individual. An applicant who is denied certification
may not reapply within six months afler issuance of the denial letter
or the final order, whichever is later. The application and

financial information are confidential and exempt from Secfion
119.07(1), Flonda Statutes. This exemption from Secfion
119.07(1), Florida Statutes, is subject te the Open Govemment
Sunset Review Act in accordance with Section 119.14, Florida
Statutes.

(4) Certification is conditioned upon confinued eligibility. th order to
avoid a break in cerfification, at least 90 days prior to the
expirafion of ifs certification, a DBE shall submit a new Schedule A
or Schedule C as specified in subsections 14-78.005(2) and (3),
F.A.C., and if a joint venture, a new Schedule A and a new
Schedule B. If the DBE has applied for recertification at least 30
days prior to the expiration of ils existing cerfification and the
Department has requested additional information as specifiedin
paragraph 14-78.007(2)(a), F.A.C., the DBE will remain in the DBE
directory during the pendency of the recerfification process or any
timely filed appeal action. If the DBE did not apply for recertificaion
at least 90 days prior to the expiration of its existing certification
and a decision has not been made by the Deparfment prior to the
cerfification expiration date, then the DBE will be removed from the
DBE directory upon expiration.

(5) if at any time there is a change in address, ownership, or
control of the firm, the DBE shall, within 10 days following the
change, nofify the Equal Opportunity Office as specified in
subsections 14-78.005(3), (4), and (5), F.A.C.

(6) The Department is required to provide written notice its intent to
certify or deny the firm. If the Deparfment intends to deny
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an application for certification as a DBE, the Department shall
provide, by certified mail, retum receipt requested, or by personal
delivery to the office of the applicant, notice of the facts which
warrant such acfion. A mailed nofice shall constifute full and
compilete notice even if the mail is refumed as refused or
unclaimed by the applicant provided the Department mails such
notice to the last known address as provided by the applicant in
writing.

(a) The written notice of denial of an application for cerfification
shall contain:

1. The particular facts or basis for denial of the application.

2. A statement that the applicant has the right to an administrative
hearing pursuant to Section 120.57, Florida Statutes.

3. A statement that the denial shall become conclusive and final
agency action if no request for a hearing is filed within 15 days

of receipt of the nofice of denial.

(b) All requests for hearing shall be made in writing and shall be
filed with the Clerk of Agency Proceedings, 605 Suwannee

Street, MS 58, Haydon Bums Building, Tallahassee, Florida 32399-
0458, within 15 days of receipt of the notice of denial of the
applicafion and shall include:

1. The name and address of the party making the request;

2. A statement that the party is requesting a formal proceeding
pursuant to Section 120.57(1), Florida Statutes, or an informal
proceeding pursuant to Section 120.57(2), Florida Stafutes; and

3. A reference to the nolice of denial of the application.

(c) If the applicant fails to file a request for a hearing within 15 days
after receipt of the notice of denial of the application, the

denial shall become conclusive and final agency action.

(d) Where the nofice is refused or unclaimed, the 15 days will begin
to run as of the last date of attempted contact by the

delivery agent.

Specific Authority 334.044(2), 339.0805(1) FS. Law Implemented
120.57, 120.60, 334.044(27), 339.05, 335.0805 FS. History-New
12-9-81, Amended 5-23-84, Formerly 14-78.07, Amended 9-21-87,
5-4-88, 6-24-91, 12-2-93, 4-30-96.

14-78.007 1 Challenge Procedure.

(1) Pursuant to 49 C.F.R. Subfitle A, Subpart D, Section 23.69, any
third party may challenge the socially and economically
disadvantaged status of any individual (except an individual who
has a current 8(a) certification from the Small Business
Administration) who is a member of one of the presumpfive groups
listed in subsection 14-78.002(18), F.A.C., if that individual is

an owner of a fim certified by or seeking certification from the
Department as a disadvantaged business.

(a) The challenge shall be made in wrifing to the Depariment and
shall be filed with the Clerk of Agency proceedings and shall
include:

1. The name and address of the party making the challenge;

2. The name of the person being challenged;

3. All information available to the challenging third party relevant to
a determination of whether the challenged party is in fact
disadvantaged.

(b) The Department shall determine, on the basis of the information
provided by the challenging party, whether there is reason

to believe that the challenged party is in fact not disadvantaged.

1. If the Department determines that there is not reason to believe
that the challenged party is not dsadvantaged, the

Department shall so inform the challenging party in writing. This
?gminates the proceedjng.

2. I the Department determines that there is reason fo believe that
the chalienged party is not disadvantaged, the Department

shail begin proceedings as provided in subsections (c), (d), and (e)
of this section.

(c) The Department shall nofify the challenged party in writing by
certified mail, retum receipt requested, or personal defivery

fo the office of the challenged party, that his or her status as a
disadvantaged individual has been challenged. The notice shall
identify the challenging party and summarize the grounds for the
challenge. The nolice shall also require the challenged party fo
provide to the Department, within 15 days of receipt of the notice,
information sufficient to pemmit the Depariment to evaluate his

or her status as a disadvantaged individual.

(d) The Department shall evaluate the information available fo it
and make a proposed determinalion of the disadvantaged

status of the challenged party. The Depariment shall nofify both
parties of this proposed defermination in writing, seffing forth the
reasons for its proposal. The Depariment shall provide an
opportunity to the parties for an informal hearing, at which they can
respond fo this proposed determination in writing and in persan.
(e) Foliowing the informal hearing, the Department shall make a
final determination. The Department shall inform the parties

in writing of the final determination, setting forth the reasons forits
decision. )

(f) In making the determinafions called for in subsections (b), (d)
and (e) of this section, the Department shall use the standards

set forth in Rule 14-78.005, F.AC,, of this rule chapter.

(g) During the pendency of a challenge under this section, the
presumption that the challenged party is a disadvantaged
individual shall remain in effect.

{h) The final determination of the Department under sub-
subparagraphs (1)(a)2.a. and (1)(a)5. may be appealed to the U.S.
Department of Transportafion by the adversely affected party to the
proceeding under the procedures of 49 C.F.R. Subfitie A,

Section 23.55.

(2) The Department shall initiate a challenge against any
applicant’s status or certified DBE if it obtains credible information
which questions the disadvantaged status of the applicant.

(a) If the Department challenges the socially and economically
disadvantaged status of an applicant, it will issue an intent to
deny certification pursuant o subsection 14-78.007(6), F.A.C.

(b) If the Department challenges the socially and economically
disadvaniaged status of a currently certified DBE, the

Department shall revoke certification under the procedures
specified in subsections 14-78.008(2), (3), and (4), F.AC.

Specific Authority 120.53(1){b), 334.044(2), 339.0805(1) FS. Law
Implemented 120.57, 120.60, 334.044(27), 339.05, 339.0805 FS.
History-New

6-24-91, Amended 12-2-93,

14-78.008 Suspension or Revocation.

(1) The Department may suspend, for a specified period of time, or
revoke the Department's certification of DBE status if it finds:

(a) The DBE no longer meets the certification standards set forth in
Rule 14-78.005, F.AC.

{b) The DBE williully made a false, deceptive, or fraudulent
staterent in its application for certification or in any other
information submitted to the Department.

(c) The DBE fails to maintain the records required by subsections
14-78.005(5) and (14), F.A.C.
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(d) The DBE fajls to periomm a commercially useful function on
prajecis for which the DBE is ufiized {o salisfy contract goals.

{e) The DBE fails o fulfillits confractual obligations with
contraciors.

() The DBE fails to respond fo any requests for bid quotations from
confractors for three consecutive letfings. For purposes of

this provision a statement of noninterest or a bid quotation will be
considered a response.

() The DBE subordinates more than 49 percent of the amount of
any single subcontract which was used by the prime

contractor fo meet the conlract DBE goals. The Depariment shall
revoke for a period of one year, the DBE ceriification of any DBE
firm found to be in violation of this subsection. Subcontract work
performed by a firm which is an affiliate of the DBE firm is
considered subordination.

(h) The DBE fails to provide notarized cerfification of payments
received on specific projects to the prime contractor as

required by contract specificafions.

(i) The DBE fails to schedule an on-site review upon request by the
Depariment.

(i) The DBE becomes insolvent or is the subject of a bankrnupicy
proceeding.

(k) It has been determined per Rule 14-78.0071, F.A.C,, that the
challenged party is not disadvantaged.

(2) The Depariment shall revoke the certification of a
disadvantaged business enterprise upon receipt of nofification of
any change in ownership which results in the disadvantaged
individual or individuals used fo qualify the business as a
disadvantaged business enterprise, no longer owning at least 51
percent of the business enferprise. Such notification shall be made
to the Department by cerlified mail within 10 days after the change
in ownership and such business shall be removed from the certified
disadvantaged business list un! a hew application is submitted
and approved by the Department. Failure to nofify the Department
of the change in the ownership which qualifies the business as a
disadvantaged business enterprise will result in revocation of
certification, and subject the business fo the provisions of Section
337.135, Florida Statutes.

{3) With the exception of a change in the qualifying 51% minority
ownership, prior to suspending or revoking certification as a

DBE, the Department shall inform the DBE in writing by certified
mail, retum receipt requested, or personal delivery to the office

of the DBE, of the following:

{a) The statutory provision(s) or rule(s) of the Florida Administrative
Code which is alleged to have been violated.

{b) The specific facts or conduct relied upon to jusfify the
revocation or suspension.

(c) A statement that the DBE has the right to file a request for an
administrative hearing pursuant to Section 120.57, Florida
Statutes, within 15 days of receipt of the notice of reyocation or
suspension.

(d) A statement that the suspension or revocation shall become
conclusive and final agency action if no request for a hearing is
filed within 15 days of receipt of the notice of revocation or
suspension of certification.

(4) All requests for a hearing shall be made in wriing and shall be
filed with the Clerk of Agency Proceedings within 15 days

of receipt pf the notlcg of suspension or revocation of certification.
The requast shall include:

(a) The ngme and adgress of the DBE making the request;

(b) A statemant that the DBE is requesting a formal proceeding
pursuant fo Section 120.57(1), Florida Statutes, or an informal
proceeding, pursuant to Section 120.57(2), Fiarida Statutes; and
(c) A reference fo the nofice of revocaltion or suspension of
certification received from the Depariment and a statement of the
spegific grounds on which the proposed action is being challenged.
(5) If the DBE fails to file a request for a hearing within 15 days
after receipt of the notice of revocation or suspension of
certification, the suspension or revocation shall become conclusive
and final agency action.

Specific Authority 334.044(2), 337.137(3), 339.0805(2) FS. Law
Implemented 120.57, 334.044(27) 337.137, 339.05, 339.0805 FS.
History—New

12-9-81, Amended 5-23-84, Formerly 14-78.08, Amended 9-21-87,
5-4-88, 6-24-91, 12-2-93.

14-78.0081 Federal Appeal Rights.

In addition fo the other remedies provided in this rule chapter, any
person adversely afiected by any action taken by the Depariment
may exercise the appeal rights granted in 49 C.F.R, Parf 23,
Section 23.55 and Subpart D, Appendix A.

Specific Authority 334.044(2), 339.0805(1) FS. Law Implemented
339.05, 339.0805 FS. History—New 5-23-84, Formerly 14-78.081,
Amended

9-21-87, 12-2-93.

14-78.009 Forms,

The following forms are incorporated by reference into this rule
chapter and shall be tssed by firms when applying for certification
as a DBE:

(1) Schedule A — Cerfification Form No. 7 — Department of
Transportation Form 275-030-01, Rev. 04/96.

(2) Schedule B — Certification Form No. 2 — Department of
Transportation Form 275-030-02, Rev. 08/93.

(3) Schedule C ~ Certification Form No. 3 — Depariment of
Transportation Form 275-030-03, Rev. 04/96.

{4) Disadvantaged Business Enterprise (DBE) Utilization Summary
Form, Depariment of Transportation Form 275-020-003,

Rev. 10/95.

(5) Disadvantaged Business Enterprise (DBE) Uilization Form,
Deparimen of Transportation Fomn 275-020-004, Rev. 10/95,

" Copies of these forms may be obtained by contacting the Liaison

Officer, Equal Opportunity Office, 605 Suwannee Street, Mail
Station 65, Tallahassee, Florida 32399-4050, (850) 414-4747.
Specific Authority 334,044(2), 339.0805(1), (2) FS. Law
implemented 334.044(27), 339.05, 339.0805 FS. History-New 12-
9-81, Amended 5-23-84, Formerly 14-78.03, Amended 9-21-87, 5
4-88, 6-24-91, 12-2-93, 430-96.
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6-5.2 Source of Supply-Steel (Federal-Aid Contracts Only): For Federal-
aid Contracts, only use steel and iron produced in the United States, in
accordance with the Buy America provisions of 23 CFR 635.410, as amended.
Ensure that all manufacturing processes for this material occur in the United
States. As used in this specification, a manufacturing process is any process that
modifies the chemical content, physical shape or size, or final finish of a product,
beginning with the initial melding and mixing and continuing through the
bending and coating stages. A manufactured steel or iron product is complete
only when all grinding, drilling, welding, finishing and coating have been
completed. If a domestic product is taken outside the United States for any
process, it becomes foreign source material. When using steel and iron as a
component of any manufactured product incorporated into the project (e.g.,
concrete pipe, prestressed beams, corrugated steel pipe, etc.), these same
provisions apply, except that the manufacturer may use minimal quantities of
foreign steel and iron when the cost of such foreign materials does not exceed

0.1% of the total Contract amount or $2,500, whichever is greater. These
requirements are applicable to all steel and iron materials incorporated into the
finished work, but are not applicable to steel and iron items that the Contractor
uses but does not incorporate into the finished work. Provide a certification from
the producer of steel or iron, or any product containing steel or iron as a
component, stating that all steel or iron furnished or incorporated into the
furnished product was manufactured in the United States in accordance with the
requirements of this specification and the Buy America provisions of

23 CFR 635.410, as amended. Such certification shall also include (1) a
statement that the product was produced entirely within the United States, or (2)
a statement that the product was produced within the United States except for
minimal quantities of foreign steel and iron valued at $ (actual value). Furnish
each such certification to the Engineer prior to incorporating the material into the
project. When FHWA allows the use of foreign steel on a project, furnish
invoices to document the cost of such material, and obtain the Engineer’s written
approval prior to incorporating the material into the project.
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§635.409

stated in the plans or special provi-
sions. Federal participation will be
limited to (1) the cost of the material
to the State transportation depart-
ment or other public agency; or (2) the
fair and reasonable value of the mate-
rial, whichever is less. Special cases
may arise that will justify Federal par-
ticipation on a basis other than that
set forth above. Such cases should be
fully documented and receive advance
approval by the FHWA Division Ad-
ministrator.

(f) Costs incurred by the State trans-
portation department or other public
agency for acquiring a designated
source or the right to take materials
from it will not be eligible for Federal
participation if the source is not used
by the contractor.

(g) The contract provisions for one or
a combination of Federal-aid projects
shall not specify a mandatory site for
the disposal of surplus excavated mate-
rials unless there is a finding by the
State transportation department with
the concurrence of the FHWA Division
Administrator that such placement is
the most economical except that the
designation of a mandatory site may be
permitted based on environmental con-
siderations, provided the environment
would be substantially enhanced with-
out excessive cost.

§635.409 Restrictions upon materials.

No requirement shall be imposed and
no procedure shall be enforced by any
State transportation department in
connection with a project which may
operate:

(a) To require the use of or provide a
price differential in favor of articles or
materials produced within the State,
or otherwise to prohibit, restrict or
discriminate against the use of articles
or materials shipped from or prepared,
made or produced in any State, terri-
tory or possession of the United States;
or

(b) To prohibit, restrict or otherwise
discriminate against the use of articles
or materials of foreign origin to any
greater extent than is permissible
under policies of the Department of
Transportation as evidenced by re-
quirements and procedures prescribed
by the FHWA Administrator to carry
out such policies.

23 CFR Ch. | (4-1-14 Edition)

§635.410 Buy America requirements.

(a) The provisions of this section
shall prevail and be given precedence
over any requirements of this subpart
which are contrary to this section.
However, nothing in this section shall
be construed to be contrary to the re-
quirements of §635.409(a) of this sub-
part.

(b) No Federal-aid highway construc-
tion project is to be authorized for ad-
vertisement or otherwise authorized to
proceed unless at least one of the fol-
lowing requirements is met:

(1) The project either: (i) Includes no
permanently incorporated steel or iron
materials, or (ii) if steel or iron mate-
rials are to be used, all manufacturing
processes, including application of a
coating, for these materials must occur
in the United States. Coating includes
all processes which protect or enhance
the value of the material to which the
coating is applied.

(2) The State has standard contract
provisions that require the use of do-
mestic materials and products, includ-
ing steel and iron materials, to the
same or greater extent as the provi-
sions set forth in this section.

(3) The State elects to include alter-
nate bid provisions for foreign and do-
mestic steel and iron materials which
comply with the following require-
ments. Any procedure for obtaining al-
ternate bids based on furnishing for-
eign steel and iron materials which is
acceptable to the Division Adminis-
trator may be used. The contract pro-
visions must (i) require all bidders to
submit a bid based on furnishing do-
mestic steel and iron materials, and
(ii) clearly state that the contract will
be awarded to the bidder who submits
the lowest total bid based on fur-
nishing domestic steel and iron mate-
rials unless such total bid exceeds the
lowest total bid based on furnishing
foreign steel and iron materials by
more than 25 percent.

(4) When steel and iron materials are
used in a project, the requirements of
this section do not prevent a minimal
use of foreign steel and iron materials,
if the cost of such materials used does
not exceed one-tenth of one percent (0.1
percent) of the total contract cost or
$2,500, whichever is greater. For pur-
poses of this paragraph, the cost is that

210



Federal Highway Administration, DOT

shown to be the value of the steel and
iron products as they are delivered to
the project.

(c)(1) A State may request a waiver
of the provisions of this section if;

(i) The application of those provi-
sions would be inconsistent with the
public interest; or

(ii) Steel and iron materials/products
are not produced in the United States
in sufficient and reasonably available
quantities which are of a satisfactory
quality.

(2) A request for waiver, accompanied
by supporting information, must be
submitted in writing to the Regional
Federal Highway Administrator
(RFHWA) through the FHWA Division
Administrator. A request must be sub-
mitted sufficiently in advance of the
need for the waiver in order to allow
time for proper review and action on
the request. The RFHWA will have ap-
proval authority on the request.

(3) Requests for waivers may be made
for specific projects, or for certain ma-
terials or products in specific geo-
graphic areas, or for combinations of
both, depending on the circumstances.

(4) The denial of the request by the
RFHWA may be appealed by the State
to the Federal Highway Administrator
(Administrator), whose action on the
request shall be considered administra-
tively final.

(5) A request for a waiver which in-
volves nationwide public interest or
availability issues or more than one
FHWA region may be submitted by the
RFHWA to the Administrator for ac-
tion.

(6) A request for waiver and an appeal
from a denial of a request must include
facts and justification to support the
granting of the waiver. The FHWA re-
sponse to a request or appeal will be in
writing and made available to the pub-
lic upon request. Any request for a na-
tionwide waiver and FHWA’s action on
such a request may be published in the
FEDERAL REGISTER for public comment.

(7) In determining whether the waiv-
ers described in paragraph (c)(1) of this
section will be granted, the FHWA will
consider all appropriate factors includ-
ing, but not limited to, cost, adminis-
trative burden, and delay that would be
imposed if the provision were not
waived.

§635.411

(d) Standard State and Federal-aid
contract procedures may be used to as-
sure compliance with the requirements
of this section.

[48 FR 53104, Nov. 25, 1983, as amended at 49
FR 18821, May 3, 1984; 58 FR 38975, July 21,
1993]

§635.411 Material or product selec-
tion.

(a) Federal funds shall not partici-
pate, directly or indirectly, in payment
for any premium or royalty on any pat-
ented or proprietary material, speci-
fication, or process specifically set
forth in the plans and specifications for
a project, unless:

(1) Such patented or proprietary item
is purchased or obtained through com-
petitive bidding with equally suitable
unpatented items; or

(2) The State transportation depart-
ment certifies either that such pat-
ented or proprietary item is essential
for synchronization with existing high-
way facilities, or that no equally suit-
able alternate exists; or

(3) Such patented or proprietary item
is used for research or for a distinctive
type of construction on relatively
short sections of road for experimental
purposes.

(b) When there is available for pur-
chase more than one nonpatented, non-
proprietary material, semifinished or
finished article or product that will
fulfill the requirements for an item of
work of a project and these available
materials or products are judged to be
of satisfactory quality and equally ac-
ceptable on the basis of engineering
analysis and the anticipated prices for
the related item(s) of work are esti-
mated to be approximately the same,
the PS&E for the project shall either
contain or include by reference the
specifications for each such material or
product that is considered acceptable
for incorporation in the work. If the
State transportation department wish-
es to substitute some other acceptable
material or product for the material or
product designated by the successful
bidder or bid as the lowest alternate,
and such substitution results in an in-
crease in costs, there will not be Fed-
eral-aid participation in any increase
in costs.
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(c) A State transportation depart-
ment may require a specific material
or product when there are other ac-
ceptable materials and products, when
such specific choice is approved by the
Division Administrator as being in the
public interest. When the Division Ad-
ministrator’s approval is not obtained,
the item will be nonparticipating un-
less bidding procedures are used that
establish the unit price of each accept-
able alternative. In this case Federal-
aid participation will be based on the
lowest price so established.

(d) Reference in specifications and on
plans to single trade name materials
will not be approved on Federal-aid
contracts.

(e) In the case of a design-build
project, the following requirements
apply: Federal funds shall not partici-
pate, directly or indirectly, in payment
for any premium or royalty on any pat-
ented or proprietary material, speci-
fication, or process specifically set
forth in the Request for Proposals doc-
ument unless the conditions of para-
graph (a) of this section are applicable.

(f) State transportation departments
(State DOTs) shall have the autonomy
to determine culvert and storm sewer
material types to be included in the
construction of a project on a Federal-
aid highway.

[41 FR 36204, Aug. 27, 1976, as amended at 67
FR 75926, Dec. 10, 2002; 71 FR 66454, Nov. 15,
2006; 78 FR 5717, Jan. 28, 2013]
§635.413 Guaranty and
clauses.

warranty

The STD may include warranty pro-
visions in National Highway System
(NHS) construction contracts in ac-
cordance with the following:

(a) Warranty provisions shall be for a
specific construction product or fea-
ture. Items of maintenance not eligible
for Federal participation shall not be
covered.

(b) All warranty requirements and
subsequent revisions shall be sub-
mitted to the Division Administrator
for advance approval.

(c) No warranty requirement shall be
approved which, in the judgment of the
Division Administrator, may place an
undue obligation on the contractor for
items over which the contractor has no
control.

23 CFR Ch. | (4-1-14 Edition)

(d) A STD may follow its own proce-
dures regarding the inclusion of war-
ranty provisions in non-NHS Federal-
aid contracts.

(e) In the case of a design-build
project, the following requirements
will apply instead of paragraphs (a)
through (d) of this section.

(1) General project warranties may be
used on NHS projects, provided:

(i) The term of the warranty is short
(generally one to two years); however,
projects developed under a public-pri-
vate agreement may include warran-
ties that are appropriate for the term
of the contract or agreement.

(ii) The warranty is not the sole
means of acceptance;

(iii) The warranty must not include
items of routine maintenance which
are not eligible for Federal participa-
tion; and,

(iv) The warranty may include the
quality of workmanship, materials and
other specific tasks identified in the
contract.

(2) Performance warranties for spe-
cific products on NHS projects may be
used at the STD’s discretion. If per-
formance warranties are used, detailed
performance criteria must be provided
in the Request for Proposal document.

(3) The STD may follow its own pro-
cedures regarding the inclusion of war-
ranty provisions on non-NHS Federal-
aid design-build contracts.

(4) For best value selections, the STD
may allow proposers to submit alter-
nate warranty proposals that improve
upon the warranty terms in the RFP
document. Such alternate warranty
proposals must be in addition to the
base proposal that responds to the RFP
requirements.

[60 FR 44274, Aug. 25, 1995, as amended at 67
FR 75926, Dec. 10, 2002; 72 FR 45336, Aug. 14,
2007]

§635.417 Convict produced materials.

(a) Materials produced after July 1,
1991, by convict labor may only be in-
corporated in a Federal-aid highway
construction project if such materials
have been:

(1) Produced by convicts who are on
parole, supervised release, or probation
from a prison or
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(2) Produced in a qualified prison fa-
cility and the cumulative annual pro-
duction amount of such materials for
use in Federal-aid highway construc-
tion does not exceed the amount of
such materials produced in such facil-
ity for use in Federal-aid highway con-
struction during the 12-month period
ending July 1, 1987.

(b) Qualified prison facility means any
prison facility in which convicts, dur-
ing the 12-month period ending July 1,
1987, produced materials for use in Fed-
eral-aid highway construction projects.

[63 FR 1923, Jan. 25, 1988, as amended at 58
FR 38975, July 21, 1993]

PART 636—DESIGN-BUILD
CONTRACTING

Subpart A—General

Sec.

636.101 What does this part do?

636.102 Does this part apply to me?

636.103 What are the definitions of terms
used in this part?

636.104 Does this part apply to all Federal-
aid design-build projects?

636.105 Is the FHWA requiring the use of de-
sign-build?

636.106 [Reserved]

636.107 May contracting agencies use geo-
graphic preference in Federal-aid design-
build or public-private partnership
projects?

636.108 [Reserved]

636.109 How does the NEPA process relate to
the design-build procurement process?
636.110 What procedures may be used for so-

licitations and receipt of proposals?

636.111 Can oral presentations be used dur-
ing the procurement process?

636.112 May stipends be used?

636.113 Is the stipend amount eligible for
Federal participation?

636.114 What factors should be considered in
risk allocation?

636.115 May I meet with industry to gather
information concerning the appropriate
risk allocation strategies?

636.116 What organizational conflict of in-
terest requirements apply to design-build
projects?

636.117 What conflict of interest standards
apply to individuals who serve as selec-
tion team members for the owner?

636.118 Is team switching allowed after con-
tract award?

636.119 How does this part apply to a project
developed under a public-private partner-
ship?

Pt. 636

Subpart B—Selection Procedures, Award
Criteria

636.201 What selection procedures and award
criteria may be used?

636.202 When are two-phase design-build se-
lection procedures appropriate?

636.203 What are the elements of two-phase
selection procedures for competitive pro-
posals?

636.204 What items may be included in a
phase-one solicitation?

636.205 Can past performance be used as an
evaluation criteria?

636.206 How do I evaluate offerors who do
not have a record of relevant past per-
formance?

636.207 Is there a limit on short listed
firms?

636.208 May I use my existing
prequalification procedures with design-
build contracts?

636.209 What items must be included in a
phase-two solicitation?

636.210 What requirements apply to projects
which use the modified design-build pro-
cedure?

636.211 When and how should tradeoffs be
used?

636.212 To what extent must tradeoff deci-
sions be documented?

Subpart C—Proposal Evaluation Factors

636.301 How should proposal evaluation fac-
tors be selected?

636.302 Are there any limitations on the se-
lection and use of proposal evaluation
factors?

636.303 May pre-qualification standards be
used as proposal evaluation criteria in
the RFP?

636.304 What process may be used to rate
and score proposals?

636.305 Can price information be provided to
analysts who are reviewing technical
proposals?

Subpart D—Exchanges

636.401 What types of information exchange
may take place prior to the release of the
RFP document?

636.402 What types of information exchange
may take place after the release of the
RFP document?

636.403 What information may be exchanged
with a clarification?

636.404 Can a competitive range be used to
limit competition?

636.405 After developing a short list, can I
still establish a competitive range?

636.406 Are communications allowed prior
to establishing the competitive range?

636.407 Am I limited in holding communica-
tions with certain firms?
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7-1.4 Compliance with Federal Endangered Species Act and other Wildlife Regulations: The Federal
Endangered Species Act requires that the Department investigate the potential impact to a threatened or
endangered species prior to initiating an activity performed in conjunction with a highway construction project.
If the Department’s investigation determines that there is a potential impact to a protected, threatened or an
endangered species, the Department will conduct an evaluation to determine what measures may be necessary
to mitigate such impact. When mitigation measures and/or special conditions are necessary, these measures and
conditions will be addressed in the Contract Documents or in permits as identified in 7-2.1.

In addition, in cases where certain protected, threatened or endangered species are found or
appear within close proximity to the project boundaries, the Department has established guidelines that will
apply when interaction with certain species occurs, absent of any special mitigation measures or permit
conditions otherwise identified for the project.

These guidelines are posted at the following URL address:
http://www.dot.state.fl.us/programmanagement/Implemented/URLinSpecs/files/endangeredwildlifeguidelines.p
df .

Take responsibility to obtain this information and take all actions and precautions necessary to
comply with the conditions of these guidelines during all project activities.

Prior to establishing any off-project activity in conjunction with a project, notify the Engineer of
the proposed activity. Covered activities include but are not necessarily limited to borrow pits, concrete or
asphalt plant sites, disposal sites, field offices, and material or equipment storage sites. Include in the
notification the Financial Project ID, a description of the activity, the location of the site by township, range,
section, county, and city, a site location map including the access route, the name of the property owner, and a
person to contact to arrange a site inspection. Submit this notification sufficiently in advance of planned
commencement of the off-site activity, to allow a reasonable period of time for the Engineer to conduct an
investigation without delaying job progress.

Do not perform any off-project activity without obtaining written clearance from the Engineer. In
the event the Department’s investigation determines a potential impact to a protected, threatened or endangered
species and mitigation measures or permits are necessary, coordinate with the appropriate resource agencies for
clearance, obtain permits and perform mitigation measures as necessary. Immediately notify the Engineer in
writing of the results of this coordination with the appropriate resource agencies. Additional compensation or
time will not be allowed for permitting or mitigation, associated with Contractor initiated off-project activities.

7-1.8 Compliance with Section 4(f) of the USDOT Act: Section 4(f) of the USDOT Act prohibits the
U. S. Secretary of Transportation from approving a project which requires the use of publicly owned land of a
public park, recreation area or a wildlife and waterfowl refuge, or of any historic site of national, state, or local
significance unless there is no prudent or feasible alternative to using that land and the program or project
includes all possible planning to minimize the harm to the site resulting from the use.
Before undertaking any off-project activity associated with any federally assisted undertaking,

ensure that the proposed site does not represent a public park, recreation area, wildlife or waterfowl refuge, or a
historic site (according to the results of the Cultural Resources Survey discussed in 120-6.2). If such a site is
proposed, notify the Engineer and provide a description of the proposed off-site activity, the Financial

Project ID, the location of the site by township, range, section, a county or city map showing the site location,
including the access route and the name of the property. It is the Contractor’s responsibility to submit
justification for use of Section 4(f) property that is sufficient for the Florida Department of Transportation and
the Federal Highway Administration to make a Section 4(f) determination. Submit this notification sufficiently
in advance of planned commencement of the off-site activity to allow a reasonable time for the Engineer to
conduct an investigation without delaying job progress. Do not begin any off-project activity without obtaining
written clearance from the Engineer.7-16

7-1.4and 7-1.8
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filed by the complainant within 90 days
of receipt from the Department of the
letter required by §28.170(g). The De-
partment may extend this time for
good cause.

(i) Timely appeals shall be accepted
and processed by the Assistant Sec-
retary for Transportation Policy. The
appeal will not be heard by the same
person who made the initial determina-
tion on the request. The decision on
the appeal shall constitute the Depart-
ment’s final action in the matter.

(j) The Department shall notify the
complainant of the results of the ap-
peal within 60 days of the receipt of the
request. If the Department determines
that it needs additional information
from the complainant, it shall have 60
days from the date it receives the addi-
tional information to make its deter-
mination on the appeal.

(k) The time limits cited in para-
graphs (g) and (j) of this section may be
extended with the permission of the
Assistant Attorney General.

(1) The Department may delegate its
authority for conducting complaint in-
vestigations to other Federal agencies,
except that the authority for making
the final determination may not be
delegated to another agency.

[66 FR 37296, Aug. 6, 1991, as amended at 59
FR 10061, Mar. 3, 1994]

§§28.171-28.999 [Reserved]

PART 29—GOVERNMENTWIDE DE-

BARMENT AND SUSPENSION
(NONPROCUREMENT)
Sec.

29.25 How is this part organized?

29.50 How is this part written?

29.75 Do terms in this part have special
meanings?

Subpart A—General

29.100 What does this part do?

29.105 Does this part apply to me?

29.110 What is the purpose of the non-
procurement debarment and suspension
system?

29.115 How does an exclusion restrict a per-
son’s involvement in covered trans-
actions?

29.120 May we grant an exception to let an
excluded person participate in a covered
transaction?

Pt. 29

29.125 Does an exclusion under the non-
procurement system affect a person’s eli-
gibility for Federal procurement con-
tracts?

29.130 Does exclusion under the Federal pro-
curement system affect a person’s eligi-
bility to participate in nonprocurement
transactions?

29.135 May DOT exclude a person who is not
currently participating in a nonprocure-
ment transaction?

29.140 How do I know if a person is ex-
cluded?

29.145 Does this part address persons who
are disqualified, as well as those who are
excluded from mnonprocurement trans-
actions?

Subpart B—Covered Transactions

29.200 What is a covered transaction?

29.205 Why is it important to know if a par-
ticular transaction is a covered trans-
action?

29.210 Which nonprocurement transactions
are covered transactions?

29.215 Which nonprocurement transactions
are not covered transactions?

29.220 Are any procurement contracts in-
cluded as covered transactions?

29.225 How do I know if a transaction in
which I may participate is a covered
transaction?

Subpart C—Responsibilities of Participants
Regarding Transactions

DoOING BUSINESS WITH OTHER PERSONS

29.300 What must I do before I enter into a
covered transaction with another person
at the next lower tier?

29.305 May I enter into a covered trans-
action with an excluded or disqualified
person?

29.310 What must I do if a Federal agency
excludes a person with whom I am al-
ready doing business in a covered trans-
action?

29.3156 May I use the services of an excluded
person as a principal under a covered
transaction?

29.320 Must I verify that principals of my
covered transactions are eligible to par-
ticipate?

29.325 What happens if I do business with an
excluded person in a covered trans-
action?

29.330 What requirements must I pass down
to persons at lower tiers with whom I in-
tend to do business?

DISCLOSING INFORMATION—PRIMARY TIER
PARTICIPANTS

29.335 What information must I provide be-
fore entering into a covered transaction
with DOT?
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29.340 If I disclose unfavorable information
required under §29.335, will I be pre-
vented from participating in the trans-
action?

29.345 What happens if I fail to disclose the
information required under §29.335?

29.350 What must I do if I learn of the infor-
mation required under §29.335 after en-
tering into a covered transaction with
DOT?

DISCLOSING INFORMATION—LOWER TIER
PARTICIPANTS

29.355 What information must I provide to a
higher tier participant before entering
into a covered transaction with that par-
ticipant?

29.360 What happens if I fail to disclose the
information required under §29.355?

29.365 What must I do if T learn of informa-
tion required under §29.355 after entering
into a covered transaction with a higher
tier participant?

Subpart D—Responsibilities of DOT Officials
Regarding Transactions

29.400 May I enter into a transaction with
an excluded or disqualified person?

29.405 May I enter into a covered trans-
action with a participant if a principal of
the transaction is excluded?

29.410 May I approve a participant’s use of
the services of an excluded person?

29.415 What must I do if a Federal agency
excludes the participant or a principal
after I enter into a covered transaction?

29.420 May I approve a transaction with an
excluded or disqualified person at a lower
tier?

29.425 When do I check to see if a person is
excluded or disqualified?

29.430 How do I check to see if a person is
excluded or disqualified?

29.435 What must I require of a primary tier
participant?

29.440 What method do I use to commu-
nicate those requirements to partici-
pants?

29.445 What action may I take if a primary
tier participant knowingly does business
with an excluded or disqualified person?

29.450 What action may I take if a primary
tier participant fails to disclose the in-
formation required under §29.335?

29.455 What may I do if a lower tier partici-
pant fails to disclose the information re-
quired under §29.355 to the next higher
tier?

Subpart E—Excluded Parties List System

29.500 What is the purpose of the Excluded
Parties List System (EPLS)?

29.505 Who uses the EPLS?

29.5610 Who maintains the EPLS?
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29.515 What specific information is in the
EPLS?

29.5620 Who places the information into the
EPLS?

29.5625 Whom do I ask if I have questions
about a person in the EPLS?

29.530 Where can I find the EPLS?

Subpart F—General Principles Relating to
Suspension and Debarment Actions

29.600 How do suspension and debarment ac-
tions start?

29.605 How does suspension differ from de-
barment?

29.610 What procedures does DOT use in sus-
pension and debarment actions?

29.615 How does DOT notify a person of a
suspension and debarment action?

29.620 Do Federal agencies coordinate sus-
pension and debarment actions?

29.625 What is the scope of a suspension or
debarment action?

29.630 May DOT impute the conduct of one
person to another?

29.635 May DOT settle a debarment or sus-
pension action?

29.640 May a settlement include a voluntary
exclusion?

29.645 Do other Federal agencies know if
DOT agrees to a voluntary exclusion?

Subpart G—Suspension

29.700 When may the suspending official
issue a suspension?

29.705 What does the suspending official
consider in issuing a suspension?

29.710 When does a suspension take effect?

29.715 What notice does the suspending offi-
cial give me if I am suspended?

29.720 How may I contest a suspension?

29.725 How much time do I have to contest
a suspension?

29.730 What information must I provide to
the suspending official if I contest a sus-
pension?

29.735 Under what conditions do I get an ad-
ditional opportunity to challenge the
facts on which the suspension is based?

29.740 Are suspension proceedings formal?

29.745 How is fact-finding conducted?

29.750 What does the suspending official
consider in deciding whether to continue
or terminate my suspension?

29.755 When will I know whether the suspen-
sion is continued or terminated?

29.760 How long may my suspension last?

Subpart H—Debarment

29.800 What are the causes for debarment?

29.806 What notice does the debarring offi-
cial give me if I am proposed for debar-
ment?

29.810 When does a debarment take effect?

29.815 How may I contest a proposed debar-
ment?
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29.820 How much time do I have to contest
a proposed debarment?

29.825 What information must I provide to
the debarring official if I contest a pro-
posed debarment?

29.830 Under what conditions do I get an ad-
ditional opportunity to challenge the
facts on which the proposed debarment is
based?

29.835 Are debarment proceedings formal?

29.840 How is fact-finding conducted?

29.845 What does the debarring official con-
sider in deciding whether to debar me?
29.850 What is the standard of proof in a de-

barment action?

29.855 Who has the burden of proof in a de-
barment action?

29.860 What factors may influence the de-
barring official’s decision?

29.865 How long may my debarment last?

29.870 When do I know if the debarring offi-
cial debars me?

29.875 May I ask the debarring official to re-
consider a decision to debar me?

29.880 What factors may influence the de-
barring official during reconsideration?

29.885 May the debarring official extend a
debarment?

Subpart |—Definitions

§29.25

29.945
29.950
29.955
29.960
29.965
29.970
29.975
29.980
29.985
29.990
29.995
29.1000
29.1005
29.1010

Excluded or exclusion.
Excluded Parties List System.
Indictment.
Ineligible or ineligibility.
Legal proceedings.
Nonprocurement transaction.
Notice.
Participant.
Person.
Preponderance of the evidence.
Principal.

Respondent.

State.

Suspending official.
29.1015 Suspension.
29.1020 Voluntary exclusion or voluntarily

excluded.

Subpart J [Reserved]

APPENDIX TO PART 29—COVERED TRANS-
ACTIONS

AUTHORITY: Sec. 2455, Pub. L. 103-355, 108
Stat. 3327 (31 U.S.C. 6101 note); E.O. 11738 (3
CFR, 1973 Comp., p. 799); E.O. 12549 (3 CFR,
1986 Comp., p. 189); E.O. 12689 (3 CFR, 1989
Comp., p. 235).

SOURCE: 68 FR 66644 and 66645, Nov. 26, 2003,
unless otherwise noted.

29.900 Adequate evidence.

29.905 Affiliate. Lo .

29.910 Agency. §29.25 How is this part organized?
o agent or representative. (a) This part is subdivided into ten
29.925 COZ’lViJ(BGign : subparts. Each subpart contains infor-
29930 Debarment. mation related to a broad topic or spe-
29.935 Debarring official. cific audience with special responsibil-
29.940 Disqualified. ities, as shown in the following table:

In subpart . . . You will find provisions related to . . .

A .. general information about this rule.

and debarment system.

moo

suspension actions.
debarment actions.

c—Iom

[Reserved]

definitions of terms used in this part.

the types of DOT transactions that are covered by the Governmentwide nonprocurement suspension

the responsibilities of persons who participate in covered transactions.

the responsibilities of DOT officials who are authorized to enter into covered transactions.

the responsibilities of Federal agencies for the Excluded Parties List System (Disseminated by the
General Services Administration).

the general principles governing suspension, debarment, voluntary exclusion and settlement.

(b) The following table shows which
subparts may be of special interest to
you, depending on who you are:

If you are . . . See subpart(s) . . .
(1) a participant or principal in a non- | A, B, C, and I.
procurement transaction.
(2) a respondent in a suspension action | A, B, F, G and |
(3) a respondent in a debarment action | A, B, F, H and |
(4) a suspending official ..........c.cccceeenenne A,B,D,EF G
and |.

If you are . . . See subpart(s) . . .
(5) a debarring official ..........cccceeuriens A B,D,E F H
and |.
(6) a (n) DOT official authorized to | A, B, D, E and I.
enter into a covered transaction.
(7) Reserved ........cccoveineiinininicciiis J.
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§29.50

§29.50 How is this part written?

(a) This part uses a ‘‘plain language”’
format to make it easier for the gen-
eral public and business community to
use. The section headings and text,
often in the form of questions and an-
swers, must be read together.

(b) Pronouns used within this part,
such as “I” and ‘‘you,” change from
subpart to subpart depending on the
audience being addressed. The pronoun
“we” always is the Department of
Transportation.

(c) The ‘““Covered Transactions’ dia-
gram in the appendix to this part
shows the levels or ‘‘tiers’” at which
the Department of Transportation en-
forces an exclusion under this part.

§29.75 Do terms in this part have spe-
cial meanings?

This part uses terms throughout the
text that have special meaning. Those
terms are defined in Subpart I of this
part. For example, three important
terms are—

(a) Ezxclusion or excluded, which refers
only to discretionary actions taken by
a suspending or debarring official
under this part or the Federal Acquisi-
tion Regulation (48 CFR part 9, subpart
9.4);

(b) Disqualification or disqualified,
which refers to prohibitions under spe-
cific statutes, executive orders (other
than Executive Order 12549 and Execu-
tive Order 12689), or other authorities.
Disqualifications frequently are not
subject to the discretion of an agency
official, may have a different scope
than exclusions, or have special condi-
tions that apply to the disqualifica-
tion; and

(c) Ineligibility or ineligible, which gen-
erally refers to a person who is either
excluded or disqualified.

Subpart A—General

§29.100 What does this part do?

This part adopts a governmentwide
system of debarment and suspension
for DOT nonprocurement activities. It
also provides for reciprocal exclusion
of persons who have been excluded
under the Federal Acquisition Regula-
tion, and provides for the consolidated
listing of all persons who are excluded,

49 CFR Subtitle A (10-1-04 Edition)

or disqualified by statute, executive
order, or other legal authority. This
part satisfies the requirements in sec-
tion 3 of Executive Order 12549, ‘‘De-
barment and Suspension’ (3 CFR 1986
Comp., p. 189), Executive Order 12689,
“Debarment and Suspension’” (3 CFR
1989 Comp., p. 235) and 31 U.S.C. 6101
note (Section 2455, Public Law 103-355,
108 Stat. 3327).

§29.105 Does this part apply to me?

Portions of this part (see table at
§29.25(b)) apply to you if you are a(n)—

(a) Person who has been, is, or may
reasonably be expected to be, a partici-
pant or principal in a covered trans-
action;

(b) Respondent (a person against
whom the Department of Transpor-
tation has initiated a debarment or
suspension action);

(c) DOT debarring or suspending offi-
cial; or

(d) DOT official who is authorized to
enter into covered transactions with
non-Federal parties.

§29.110 What is the purpose of the
nonprocurement debarment and
suspension system?

(a) To protect the public interest, the
Federal Government ensures the integ-
rity of Federal programs by conducting
business only with responsible persons.

(b) A Federal agency uses the non-
procurement debarment and suspension
system to exclude from Federal pro-
grams persons who are not presently
responsible.

(c) An exclusion is a serious action
that a Federal agency may take only
to protect the public interest. A Fed-
eral agency may not exclude a person
or commodity for the purposes of pun-
ishment.

§29.115 How does an exclusion restrict
a person’s involvement in covered
transactions?

With the exceptions stated in
§§29.120, 29.315, and 29.420, a person who
is excluded by the Department of
Transportation or any other Federal
agency may not:

(a) Be a participant in a(n) DOT
transaction that is a covered trans-
action under subpart B of this part;
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(b) Be a participant in a transaction
of any other Federal agency that is a
covered transaction under that agen-
cy’s regulation for debarment and sus-
pension; or

(c) Act as a principal of a person par-
ticipating in one of those covered
transactions.

§29.120 May we grant an exception to
let an excluded person participate
in a covered transaction?

(a) The debarring or suspending offi-
cial may grant an exception permitting
an excluded person to participate in a
particular covered transaction. If the
debarring or suspending official grants
an exception, the exception must be in
writing and state the reason(s) for de-
viating from the governmentwide pol-
icy in Executive Order 12549.

(b) An exception granted by one
agency for an excluded person does not
extend to the covered transactions of
another agency.

(c) A debarring or suspending official
may grant exceptions and make writ-
ten determinations under this section.

§29.125 Does an exclusion under the
nonprocurement system affect a
person’s eligibility for Federal pro-
curement contracts?

If any Federal agency excludes a per-
son under its nonprocurement common
rule on or after August 25, 1995, the ex-
cluded person is also ineligible to par-
ticipate in Federal procurement trans-
actions under the FAR. Therefore, an
exclusion under this part has recip-
rocal effect in Federal procurement
transactions.

§29.130 Does exclusion under the Fed-
eral procurement system affect a
person’s eligibility to participate in
nonprocurement transactions?

If any Federal agency excludes a per-
son under the FAR on or after August
25, 1995, the excluded person is also in-
eligible to participate in nonprocure-
ment covered transactions under this
part. Therefore, an exclusion under the
FAR has reciprocal effect in Federal
nonprocurement transactions.

§29.145

§29.135 May the Department of Trans-
portation exclude a person who is
not currently participating in a
nonprocurement transaction?

Given a cause that justifies an exclu-
sion under this part, we may exclude
any person who has been involved, is
currently involved, or may reasonably
be expected to be involved in a covered
transaction.

§29.140 How do I know if a person is
excluded?

Check the Excluded Parties List System
(EPLS) to determine whether a person
is excluded. The General Services Ad-
ministration (GSA) maintains the
EPLS and makes it available, as de-
tailed in subpart E of this part. When a
Federal agency takes an action to ex-
clude a person under the nonprocure-
ment or procurement debarment and
suspension system, the agency enters
the information about the excluded
person into the EPLS.

§29.145 Does this part address persons
who are disqualified, as well as
those who are excluded from non-
procurement transactions?

Except if provided for in Subpart J of
this part, this part—

(a) Addresses disqualified persons
only to—

(1) Provide for their inclusion in the
EPLS; and

(2) State responsibilities of Federal
agencies and participants to check for
disqualified persons before entering
into covered transactions.

(b) Does not specify the—

(1) DOT transactions for which a dis-
qualified person is ineligible. Those
transactions vary on a case-by-case
basis, because they depend on the lan-
guage of the specific statute, Executive
order, or regulation that caused the
disqualification;

(2) Entities to which the disqualifica-
tion applies; or

(3) Process that the agency uses to
disqualify a person. Unlike exclusion,
disqualification is frequently not a dis-
cretionary action that a Federal agen-
cy takes.
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Subpart B—Covered Transactions

§29.200 What is a covered transaction?

A covered transaction is a non-
procurement or procurement trans-
action that is subject to the prohibi-
tions of this part. It may be a trans-
action at—

(a) The primary tier, between a Fed-
eral agency and a person (see appendix
to this part); or

(b) A lower tier, between a partici-
pant in a covered transaction and an-
other person.

§29.205 Why is it important if a par-
ticular transaction is a covered
transaction?

The importance of a covered trans-
action depends upon who you are.

(a) As a participant in the trans-
action, you have the responsibilities
laid out in Subpart C of this part.
Those include responsibilities to the
person or Federal agency at the next
higher tier from whom you received
the transaction, if any. They also in-
clude responsibilities if you subse-
quently enter into other covered trans-
actions with persons at the next lower
tier.

(b) As a Federal official who enters
into a primary tier transaction, you
have the responsibilities laid out in
subpart D of this part.

(c) As an excluded person, you may
not be a participant or principal in the
transaction unless—

(1) The person who entered into the
transaction with you allows you to
continue your involvement in a trans-
action that predates your exclusion, as
permitted under §29.310 or §29.415; or

(2) A(n) DOT official obtains an ex-
ception from the debarring or sus-
pending official to allow you to be in-
volved in the transaction, as permitted
under §29.120.

§29.210 Which nonprocurement trans-
actions are covered transactions?

All nonprocurement transactions, as
defined in §29.970, are covered trans-
actions unless listed in §29.215. (See ap-
pendix to this part.)

49 CFR Subtitle A (10-1-04 Edition)

§29.215 Which nonprocurement trans-
actions are not covered trans-
actions?

The following types of nonprocure-
ment transactions are not covered
transactions:

(a) A direct award to—

(1) A foreign government or foreign
governmental entity;

(2) A public international organiza-
tion;

(3) An entity owned (in whole or in
part) or controlled by a foreign govern-
ment; or

(4) Any other entity consisting whol-
ly or partially of one or more foreign
governments or foreign governmental
entities.

(b) A benefit to an individual as a
personal entitlement without regard to
the individual’s present responsibility
(but benefits received in an individual’s
business capacity are not excepted).
For example, if a person receives social
security benefits under the Supple-
mental Security Income provisions of
the Social Security Act, 42 U.S.C. 1301
et seq., those benefits are not covered
transactions and, therefore, are not af-
fected if the person is excluded.

(c) Federal employment.

(d) A transaction that the Depart-
ment of Transportation needs to re-
spond to a national or agency-recog-
nized emergency or disaster.

(e) A permit, license, certificate, or
similar instrument issued as a means
to regulate public health, safety, or the
environment, unless the Department of
Transportation specifically designates
it to be a covered transaction.

(f) An incidental benefit that results
from ordinary governmental oper-
ations.

(g) Any other transaction if the ap-
plication of an exclusion to the trans-
action is prohibited by law.

§29.220 Are any procurement con-
tracts included as covered trans-
actions?

(a) Covered transactions under this
part—

(1) Do not include any procurement
contracts awarded directly by a Fed-
eral agency; but

(2) Do include some procurement con-
tracts awarded by non-Federal partici-
pants in nonprocurement covered
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transactions
part).

(b) Specifically, a contract for goods
or services is a covered transaction if
any of the following applies:

(1) The contract is awarded by a par-
ticipant in a nonprocurement trans-
action that is covered under §29.210,
and the amount of the contract is ex-
pected to equal or exceed $25,000.

(2) The contract requires the consent
of a(n) DOT official. In that case, the
contract, regardless of the amount, al-
ways is a covered transaction, and it
does not matter who awarded it. For
example, it could be a subcontract
awarded by a contractor at a tier below
a nonprocurement transaction, as
shown in the appendix to this part.

(3) The contract is for federally-re-
quired audit services.

(see appendix to this

§29.225 How do I know if a trans-
action in which I may participate is
a covered transaction?

As a participant in a transaction,
you will know that it is a covered
transaction because the agency regula-
tions governing the transaction, the
appropriate agency official, or partici-
pant at the next higher tier who enters
into the transaction with you, will tell
you that you must comply with appli-
cable portions of this part.

Subpart C—Responsibilities of Par-
ficipants Regarding Trans-
actions

DoOING BUSINESS WITH OTHER PERSONS

§29.300 What must I do before I enter
into a covered transaction with an-
other person at the next lower tier?

When you enter into a covered trans-
action with another person at the next
lower tier, you must verify that the
person with whom you intend to do
business is not excluded or disqualified.
You do this by:

(a) Checking the EPLS; or

(b) Collecting a certification from
that person if allowed by this rule; or

(c) Adding a clause or condition to
the covered transaction with that per-
son.

§29.315

§29.305 May I enter into a covered
transaction with an excluded or dis-
qualified person?

(a) You as a participant may not
enter into a covered transaction with
an excluded person, unless the Depart-
ment of Transportation grants an ex-
ception under §29.120.

(b) You may not enter into any trans-
action with a person who is disqualified
from that transaction, unless you have
obtained an exception under the dis-
qualifying statute, Executive order, or
regulation.

§29.310 What must I do if a Federal
agency excludes a person with
whom I am already doing business
in a covered transaction?

(a) You as a participant may con-
tinue covered transactions with an ex-
cluded person if the transactions were
in existence when the agency excluded
the person. However, you are not re-
quired to continue the transactions,
and you may consider termination.
You should make a decision about
whether to terminate and the type of
termination action, if any, only after a
thorough review to ensure that the ac-
tion is proper and appropriate.

(b) You may not renew or extend cov-
ered transactions (other than no-cost
time extensions) with any excluded
person, unless the Department of
Transportation grants an exception
under §29.120.

§29.315 May I use the services of an
excluded person as a principal
under a covered transaction?

(a) You as a participant may con-
tinue to use the services of an excluded
person as a principal under a covered
transaction if you were using the serv-
ices of that person in the transaction
before the person was excluded. How-
ever, you are not required to continue
using that person’s services as a prin-
cipal. You should make a decision
about whether to discontinue that per-
son’s services only after a thorough re-
view to ensure that the action is proper
and appropriate.

(b) You may not begin to use the
services of an excluded person as a
principal under a covered transaction
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unless the Department of Transpor-
tation grants an exception under
§29.120.

§29.320 Must I verify that principals
of my covered transactions are eli-
gible to participate?

Yes, you as a participant are respon-
sible for determining whether any of
your principals of your covered trans-
actions is excluded or disqualified from
participating in the transaction. You
may decide the method and frequency
by which you do so. You may, but you
are not required to, check the EPLS.

§29.325 What happens if I do business
with an excluded person in a cov-
ered transaction?

If as a participant you knowingly do
business with an excluded person, we
may disallow costs, annul or terminate
the transaction, issue a stop work
order, debar or suspend you, or take
other remedies as appropriate.

§29.330 What requirements must I
pass down to persons at lower tiers
with whom I intend to do business?

Before entering into a covered trans-
action with a participant at the next
lower tier, you must require that par-
ticipant to—

(a) Comply with this subpart as a
condition of participation in the trans-
action. You may do so using any meth-
od(s), unless §29.440 requires you to use
specific methods.

(b) Pass the requirement to comply
with this subpart to each person with
whom the participant enters into a
covered transaction at the next lower
tier.

DISCLOSING INFORMATION—PRIMARY
TIER PARTICIPANTS

§29.335 What information must I pro-
vide before entering into a covered
transaction with the Department of
Transportation?

Before you enter into a covered
transaction at the primary tier, you as
the participant must notify the DOT
office that is entering into the trans-
action with you, if you know that you
or any of the principals for that cov-
ered transaction:

(a) Are presently excluded or dis-
qualified;
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(b) Have been convicted within the
preceding three years of any of the of-
fenses listed in §29.800(a) or had a civil
judgment rendered against you for one
of those offenses within that time pe-
riod;

(c) Are presently indicted for or oth-
erwise criminally or civilly charged by
a governmental entity (Federal, State
or local) with commission of any of the
offenses listed in §29.800(a); or

(d) Have had one or more public
transactions (Federal, State, or local)
terminated within the preceding three
years for cause or default.

§29.340 If I disclose unfavorable infor-
mation required under §29.335, will
I be prevented from participating
in the transaction?

As a primary tier participant, your
disclosure of unfavorable information
about yourself or a principal under
§29.335 will not necessarily cause us to
deny your participation in the covered
transaction. We will consider the infor-
mation when we determine whether to
enter into the covered transaction. We
also will consider any additional infor-
mation or explanation that you elect
to submit with the disclosed informa-
tion.

§29.345 What happens if I fail to dis-
close information required under
§29.335?

If we later determine that you failed
to disclose information under §29.335
that you knew at the time you entered
into the covered transaction, we may—

(a) Terminate the transaction for
material failure to comply with the
terms and conditions of the trans-
action; or

(b) Pursue any other available rem-
edies, including suspension and debar-
ment.

§29.350 What must I do if I learn of in-
formation required under §29.335
after entering into a covered trans-
action with the Department of
Transportation?

At any time after you enter into a
covered transaction, you must give im-
mediate written notice to the DOT of-
fice with which you entered into the
transaction if you learn either that—

(a) You failed to disclose information
earlier, as required by §29.335; or

350



Office of the Secretary of Transportation

(b) Due to changed circumstances,
you or any of the principals for the
transaction now meet any of the cri-
teria in §29.335.

DISCLOSING INFORMATION—LOWER TIER
PARTICIPANTS

§29.355 What information must I pro-
vide to a higher tier participant be-
fore entering into a covered trans-
action with that participant?

Before you enter into a covered
transaction with a person at the next
higher tier, you as a lower tier partici-
pant must notify that person if you
know that you or any of the principals
are presently excluded or disqualified.

§29.360 What happens if I fail to dis-
close the information required
under §29.355?

If we later determine that you failed
to tell the person at the higher tier
that you were excluded or disqualified
at the time you entered into the cov-
ered transaction with that person, we
may pursue any available remedies, in-
cluding suspension and debarment.

§29.365 What must I do if I learn of in-
formation required under §29.355
after entering into a covered trans-
action with a higher tier partici-
pant?

At any time after you enter into a
lower tier covered transaction with a
person at a higher tier, you must pro-
vide immediate written notice to that
person if you learn either that—

(a) You failed to disclose information
earlier, as required by §29.355; or

(b) Due to changed circumstances,
you or any of the principals for the
transaction now meet any of the cri-
teria in §29.355.

Subpart D—Responsibilities of DOT
Officials Regarding Transactions

§29.400 May I enter into a transaction
with an excluded or disqualified
person?

(a) You as an agency official may not
enter into a covered transaction with
an excluded person unless you obtain
an exception under §29.120.

(b) You may not enter into any trans-
action with a person who is disqualified
from that transaction, unless you ob-
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tain a waiver or exception under the
statute, Executive order, or regulation
that is the basis for the person’s dis-
qualification.

§29.405 May I enter into a covered
transaction with a participant if a
principal of the transaction is ex-
cluded?

As an agency official, you may not
enter into a covered transaction with a
participant if you know that a prin-
cipal of the transaction is excluded, un-
less you obtain an exception under
§29.120.

§29.410 May I approve a participant’s
use of the services of an excluded
person?

After entering into a covered trans-
action with a participant, you as an
agency official may not approve a par-
ticipant’s use of an excluded person as
a principal under that transaction, un-
less you obtain an exception under
§29.120.

§29.415 What must I do if a Federal
agency excludes the participant or
a principal after I enter into a cov-
ered transaction?

(a) You as an agency official may
continue covered transactions with an
excluded person, or under which an ex-
cluded person is a principal, if the
transactions were in existence when
the person was excluded. You are not
required to continue the transactions,
however, and you may consider termi-
nation. You should make a decision
about whether to terminate and the
type of termination action, if any, only
after a thorough review to ensure that
the action is proper.

(b) You may not renew or extend cov-
ered transactions (other than no-cost
time extensions) with any excluded
person, or under which an excluded per-
son is a principal, unless you obtain an
exception under §29.120.

§29.420 May I approve a transaction
with an excluded or disqualified
person at a lower tier?

If a transaction at a lower tier is sub-
ject to your approval, you as an agency
official may not approve—

(a) A covered transaction with a per-
son who is currently excluded, unless
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you obtain an exception under §29.120;
or

(b) A transaction with a person who
is disqualified from that transaction,
unless you obtain a waiver or exception
under the statute, Executive order, or
regulation that is the basis for the per-
son’s disqualification.

§29.425 When do I check to see if a
person is excluded or disqualified?

As an agency official, you must
check to see if a person is excluded or
disqualified before you—

(a) Enter into a primary tier covered
transaction;

(b) Approve a principal in a primary
tier covered transaction;

(c) Approve a lower tier participant if
agency approval of the lower tier par-
ticipant is required; or

(d) Approve a principal in connection
with a lower tier transaction if agency
approval of the principal is required.

§29.430 How do I check to see if a per-
son is excluded or disqualified?

You check to see if a person is ex-
cluded or disqualified in two ways:

(a) You as an agency official must
check the EPLS when you take any ac-
tion listed in §29.425.

(b) You must review information that
a participant gives you, as required by
§29.335, about its status or the status of
the principals of a transaction.

§29.435 What must I require of a pri-
mary tier participant?

You as an agency official must re-
quire each participant in a primary
tier covered transaction to—

(a) Comply with subpart C of this
part as a condition of participation in
the transaction; and

(b) Communicate the requirement to
comply with Subpart C of this part to
persons at the next lower tier with
whom the primary tier participant en-
ters into covered transactions.

§29.440 What method do I use to com-
municate those requirements to
participants?

To communicate the requirement
you must include a term or condition
in the transaction requiring the par-
ticipants’ compliance with subpart C of
this part and requiring them to include
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a similar term or condition in lower-
tier covered transactions.

§29.445 What action may I take if a
primary tier participant knowingly
does business with an excluded or
disqualified person?

If a participant knowingly does busi-
ness with an excluded or disqualified
person, you as an agency official may
refer the matter for suspension and de-
barment consideration. You may also
disallow costs, annul or terminate the
transaction, issue a stop work order, or
take any other appropriate remedy.

§29.450 What action may I take if a
primary tier participant fails to dis-
close the information required
under § 29.335?

If you as an agency official deter-
mine that a participant failed to dis-
close information, as required by
§29.335, at the time it entered into a
covered transaction with you, you
may—

(a) Terminate the transaction for
material failure to comply with the
terms and conditions of the trans-
action; or

(b) Pursue any other available rem-
edies, including suspension and debar-
ment.

§29.455 What may I do if a lower tier
participant fails to disclose the in-
formation required under §29.355
to the next higher tier?

If you as an agency official deter-
mine that a lower tier participant
failed to disclose information, as re-
quired by §29.355, at the time it entered
into a covered transaction with a par-
ticipant at the next higher tier, you
may pursue any remedies available to
you, including the initiation of a sus-
pension or debarment action.

Subpart E—Excluded Parties List
System

§29.500 What is the purpose of the Ex-
cluded Parties List System (EPLS)?

The EPLS is a widely available
source of the most current information
about persons who are excluded or dis-
qualified from covered transactions.
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§29.505 Who uses the EPLS?

(a) Federal agency officials use the
EPLS to determine whether to enter
into a transaction with a person, as re-
quired under §29.430.

(b) Participants also may, but are
not required to, use the EPLS to deter-
mine if—

(1) Principals of their transactions
are excluded or disqualified, as re-
quired under §29.320; or

(2) Persons with whom they are en-
tering into covered transactions at the
next lower tier are excluded or dis-
qualified.

(c) The EPLS is available to the gen-
eral public.

§29.510 Who maintains the EPLS?

In accordance with the OMB guide-
lines, the General Services Administra-
tion (GSA) maintains the EPLS. When
a Federal agency takes an action to ex-
clude a person under the nonprocure-
ment or procurement debarment and
suspension system, the agency enters
the information about the excluded
person into the EPLS.

§29.515 What specific information is in
the EPLS?

(a) At a minimum, the EPLS indi-
cates—

(1) The full name (where available)
and address of each excluded or dis-
qualified person, in alphabetical order,
with cross references if more than one
name is involved in a single action;

(2) The type of action;

(3) The cause for the action;

(4) The scope of the action;

(5) Any termination date for the ac-
tion;

(6) The agency and name and tele-
phone number of the agency point of
contact for the action; and

(7) The Dun and Bradstreet Number
(DUNS), or other similar code approved
by the GSA, of the excluded or dis-
qualified person, if available.

(b)(1) The database for the EPLS in-
cludes a field for the Taxpayer Identi-
fication Number (TIN) (the social secu-
rity number (SSN) for an individual) of
an excluded or disqualified person.

(2) Agencies disclose the SSN of an
individual to verify the identity of an
individual, only if permitted under the
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Privacy Act of 1974 and, if appropriate,
the Computer Matching and Privacy
Protection Act of 1988, as codified in 5
U.S.C. 552(a).

§29.520 Who places the information
into the EPLS?

Federal officials who take actions to
exclude persons under this part or offi-
cials who are responsible for identi-
fying disqualified persons must enter
the following information about those
persons into the EPLS:

(a) Information
§29.515(a);

(b) The Taxpayer Identification Num-
ber (TIN) of the excluded or disquali-
fied person, including the social secu-
rity number (SSN) for an individual, if
the number is available and may be
disclosed under law;

(c) Information about an excluded or
disqualified person, generally within
five working days, after—

(1) Taking an exclusion action;

(2) Modifying or rescinding an exclu-
sion action;

(3) Finding that a person is disquali-
fied; or

(4) Finding that there has been a
change in the status of a person who is
listed as disqualified;

(d) The DOT official’s Operating Ad-
ministration code, as follows: United
States Coast Guard [DOT-USCG]; Fed-
eral Aviation Administration [DOT-
FAA]; Federal Highway Administra-
tion [DOT-FHWA]; Federal Motor Car-
rier Safety Administration [DOT-
FMCSA]; Federal Railway Administra-
tion [DOT-FRA]; Federal Transit Ad-
ministration [DOT-FTA]; National
Highway Traffic Safety Administration
[DOT-NHTSA]; Research and Special
Programs [DOT-RSPA]; Maritime Ad-
ministration [DOT-MARAD]; and DOT
(general) [DOT-OST].

required by

§29.525 Whom do I ask if I have ques-
tions about a person in the EPLS?

If you have questions about a person
in the EPLS, ask the point of contact
for the Federal agency that placed the
person’s name into the EPLS. You may
find the agency point of contact from
the EPLS.
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§29.530 Where can I find the EPLS?

(a) You may access the EPLS through
the Internet, currently at http:/
epls.arnet.gov.

(b) As of November 26, 2003, you may
also subscribe to a printed version.
However, we anticipate discontinuing
the printed version. Until it is discon-
tinued, you may obtain the printed
version by purchasing a yearly sub-
scription from the Superintendent of
Documents, U.S. Government Printing
Office, Washington, DC 20402, or by
calling the Government Printing Office
Inquiry and Order Desk at (202) 783-
3238.
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Subpart F—General Principles Re-
lating to Suspension and De-
barment Actions

§29.600 How do suspension and debar-
ment actions start?

When we receive information from
any source concerning a cause for sus-
pension or debarment, we will prompt-
ly report and investigate it. We refer
the question of whether to suspend or
debar you to our suspending or debar-
ring official for consideration, if appro-
priate.

§29.605 How does suspension differ
from debarment?

Suspension differs from debarment in
that—

A suspending official . . .

A debarring official . . .

(a) Imposes suspension as a temporary status of ineligibility for
procurement and nonprocurement transactions, pending
completion of an investigation or legal proceedings.

(b) Must—

(1) Have adequate evidence that there may be a cause for de-
barment of a person; and.

(2) Conclude that immediate action is necessary to protect the
Federal interest.

(c) Usually imposes the suspension first, and then promptly no-
tifies the suspended person, giving the person an opportunity
to contest the suspension and have it lifted.

Imposes debarment for a specified period as a final determina-
tion that a person is not presently responsible.

Must conclude, based on a preponderance of the evidence,
that the person has engaged in conduct that warrants debar-
ment.

Imposes debarment after giving the respondent notice of the
action and an opportunity to contest the proposed debar-
ment.

§29.610 What procedures does the De-
partment of Transportation use in
suspension and debarment actions?

In deciding whether to suspend or
debar you, we handle the actions as in-
formally as practicable, consistent
with principles of fundamental fair-
ness.

(a) For suspension actions, we use
the procedures in this subpart and sub-
part G of this part.

(b) For debarment actions, we use the
procedures in this subpart and subpart
H of this part.

§29.615 How does the Department of
Transportation notify a person of a
suspension or debarment action?

(a) The suspending or debarring offi-
cial sends a written notice to the last
known street address, facsimile num-
ber, or e-mail address of—

(1) You or your identified counsel; or

(2) Your agent for service of process,
or any of your partners, officers, direc-
tors, owners, or joint venturers.

(b) The notice is effective if sent to
any of these persons.

§29.620 Do Federal agencies coordi-
nate suspension and debarment ac-
tions?

Yes, when more than one Federal
agency has an interest in a suspension
or debarment, the agencies may con-
sider designating one agency as the
lead agency for making the decision.
Agencies are encouraged to establish
methods and procedures for coordi-
nating their suspension and debarment
actions.

§29.625 What is the scope of a suspen-
sion or debarment?

If you are suspended or debarred, the
suspension or debarment is effective as
follows:

(a) Your suspension or debarment
constitutes suspension or debarment of
all of your divisions and other organi-
zational elements from all covered
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transactions, unless the suspension or
debarment decision is limited—

(1) By its terms to one or more spe-
cifically identified individuals, divi-
sions, or other organizational ele-
ments; or

(2) To specific types of transactions.

(b) Any affiliate of a participant may
be included in a suspension or debar-
ment action if the suspending or debar-
ring official—

(1) Officially names the affiliate in
the notice; and

(2) Gives the affiliate an opportunity
to contest the action.

§29.630 May the Department of Trans-
portation impute conduct of one
person to another?

For purposes of actions taken under
this rule, we may impute conduct as
follows:

(a) Conduct imputed from an individual
to an organization. We may impute the
fraudulent, criminal, or other improper
conduct of any officer, director, share-
holder, partner, employee, or other in-
dividual associated with an organiza-
tion, to that organization when the im-
proper conduct occurred in connection
with the individual’s performance of
duties for or on behalf of that organiza-
tion, or with the organization’s knowl-
edge, approval or acquiescence. The or-
ganization’s acceptance of the benefits
derived from the conduct is evidence of
knowledge, approval or acquiescence.

(b) Conduct imputed from an organiza-
tion to an individual, or between individ-
uals. We may impute the fraudulent,
criminal, or other improper conduct of
any organization to an individual, or
from one individual to another indi-
vidual, if the individual to whom the
improper conduct is imputed either
participated in, had knowledge of, or
reason to know of the improper con-
duct.

(c) Conduct imputed from one organiza-
tion to another organization. We may
impute the fraudulent, criminal, or
other improper conduct of one organi-
zation to another organization when
the improper conduct occurred in con-
nection with a partnership, joint ven-
ture, joint application, association or
similar arrangement, or when the orga-
nization to whom the improper conduct
is imputed has the power to direct,
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manage, control or influence the ac-
tivities of the organization responsible
for the improper conduct. Acceptance
of the benefits derived from the con-
duct is evidence of knowledge, approval
or acquiescence.

§29.635 May the Department of Trans-
portation settle a debarment or sus-
pension action?

Yes, we may settle a debarment or
suspension action at any time if it is in
the best interest of the Federal Gov-
ernment.

§29.640 May a settlement include a
voluntary exclusion?

Yes, if we enter into a settlement
with you in which you agree to be ex-
cluded, it is called a voluntary exclu-
sion and has governmentwide effect.

§29.645 Do other Federal agencies
know if the Department of Trans-
portation agrees to a voluntary ex-
clusion?

(a) Yes, we enter information regard-
ing a voluntary exclusion into the
EPLS.

(b) Also, any agency or person may
contact us to find out the details of a
voluntary exclusion.

Subpart G—Suspension

§29.700 When may the suspending offi-
cial issue a suspension?

Suspension is a serious action. Using
the procedures of this subpart and sub-
part F of this part, the suspending offi-
cial may impose suspension only when
that official determines that—

(a) There exists an indictment for, or
other adequate evidence to suspect, an
offense listed under §29.800(a), or

(b) There exists adequate evidence to
suspect any other cause for debarment
listed under §29.800(b) through (d); and

(c) Immediate action is necessary to
protect the public interest.

§29.705 What does the suspending offi-
cial consider in issuing a suspen-
sion?

(a) In determining the adequacy of
the evidence to support the suspension,
the suspending official considers how
much information is available, how
credible it is given the circumstances,
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whether or not important allegations
are corroborated, and what inferences
can reasonably be drawn as a result.
During this assessment, the suspending
official may examine the basic docu-
ments, including grants, cooperative
agreements, loan authorizations, con-
tracts, and other relevant documents.

(b) An indictment, conviction, civil
judgment, or other official findings by
Federal, State, or local bodies that de-
termine factual and/or legal matters,
constitutes adequate evidence for pur-
poses of suspension actions.

(¢c) In deciding whether immediate
action is needed to protect the public
interest, the suspending official has
wide discretion. For example, the sus-
pending official may infer the neces-
sity for immediate action to protect
the public interest either from the na-
ture of the circumstances giving rise to
a cause for suspension or from poten-
tial business relationships or involve-
ment with a program of the Federal
Government.

§29.710 When does a suspension take
effect?

A suspension is effective when the
suspending official signs the decision
to suspend.

§29.715 What notice does the sus-
pending official give me if I am sus-
pended?

After deciding to suspend you, the
suspending official promptly sends you
a Notice of Suspension advising you—

(a) That you have been suspended;

(b) That your suspension is based
on—

(1) An indictment;

(2) A conviction;

(3) Other adequate evidence that you
have committed irregularities which
seriously reflect on the propriety of
further Federal Government dealings
with you; or

(4) Conduct of another person that
has been imputed to you, or your affili-
ation with a suspended or debarred per-
son;

(c) Of any other irregularities in
terms sufficient to put you on notice
without disclosing the Federal Govern-
ment’s evidence;
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(d) Of the cause(s) upon which we re-
lied under §29.700 for imposing suspen-
sion;

(e) That your suspension is for a tem-
porary period pending the completion
of an investigation or resulting legal or
debarment proceedings;

(f) Of the applicable provisions of this
subpart, Subpart F of this part, and
any other DOT procedures governing
suspension decision making; and

(g) Of the governmentwide effect of
your suspension from procurement and
nonprocurement programs and activi-
ties.

§29.720 How may I contest a suspen-
sion?

If you as a respondent wish to con-
test a suspension, you or your rep-
resentative must provide the sus-
pending official with information in
opposition to the suspension. You may
do this orally or in writing, but any in-
formation provided orally that you
consider important must also be sub-
mitted in writing for the official
record.

§29.725 How much time do I have to
contest a suspension?

(a) As a respondent you or your rep-
resentative must either send, or make
rrangements to appear and present, the
information and argument to the sus-
pending official within 30 days after
you receive the Notice of Suspension.

(b) We consider the notice to be re-
ceived by you—

(1) When delivered, if we mail the no-
tice to the last known street address,
or five days after we send it if the let-
ter is undeliverable;

(2) When sent, if we send the notice
by facsimile or five days after we send
it if the facsimile is undeliverable; or

(3) When delivered, if we send the no-
tice by e-mail or five days after we
send it if the e-mail is undeliverable.

§29.730 What information must I pro-
vide to the suspending official if I
contest a suspension?

(a) In addition to any information
and argument in opposition, as a re-
spondent your submission to the sus-
pending official must identify—

(1) Specific facts that contradict the
statements contained in the Notice of
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Suspension. A general denial is insuffi-
cient to raise a genuine dispute over
facts material to the suspension;

(2) All existing, proposed, or prior ex-
clusions under regulations imple-
menting E.O. 125649 and all similar ac-
tions taken by Federal, state, or local

agencies, including administrative
agreements that affect only those
agencies;

(3) All criminal and civil proceedings
not included in the Notice of Suspen-
sion that grew out of facts relevant to
the cause(s) stated in the notice; and

(4) All of your affiliates.

(b) If you fail to disclose this infor-
mation, or provide false information,
the Department of Transportation may
seek further criminal, civil or adminis-
trative action against you, as appro-
priate.

§29.735 Under what conditions do I
get an additional opportunity to
challenge the facts on which the
suspension is based?

(a) You as a respondent will not have
an additional opportunity to challenge
the facts if the suspending official de-
termines that—

(1) Your suspension is based upon an
indictment, conviction, civil judgment,
or other finding by a Federal, State, or
local body for which an opportunity to
contest the facts was provided;

(2) Your presentation in opposition
contains only general denials to infor-
mation contained in the Notice of Sus-
pension;

(3) The issues raised in your presen-
tation in opposition to the suspension
are not factual in nature, or are not
material to the suspending official’s
initial decision to suspend, or the offi-
cial’s decision whether to continue the
suspension; or

(4) On the basis of advice from the
Department of Justice, an office of the
United States Attorney, a State attor-
ney general’s office, or a State or local
prosecutor’s office, that substantial in-
terests of the government in pending or
contemplated legal proceedings based
on the same facts as the suspension
would be prejudiced by conducting
fact-finding.

(b) You will have an opportunity to
challenge the facts if the suspending
official determines that—
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(1) The conditions in paragraph (a) of
this section do not exist; and

(2) Your presentation in opposition
raises a genuine dispute over facts ma-
terial to the suspension.

(c) If you have an opportunity to
challenge disputed material facts
under this section, the suspending offi-
cial or designee must conduct addi-
tional proceedings to resolve those
facts.

§29.740 Are
formal?

(a) Suspension proceedings are con-
ducted in a fair and informal manner.
The suspending official may use flexi-
ble procedures to allow you to present
matters in opposition. In so doing, the
suspending official is not required to
follow formal rules of evidence or pro-
cedure in creating an official record
upon which the official will base a final
suspension decision.

(b) You as a respondent or your rep-
resentative must submit any documen-
tary evidence you want the suspending
official to consider.

suspension proceedings

§29.745 How is
ducted?

(a) If fact-finding is conducted—

(1) You may present witnesses and
other evidence, and confront any wit-
ness presented; and

(2) The fact-finder must prepare writ-
ten findings of fact for the record.

(b) A transcribed record of fact-find-
ing proceedings must be made, unless
you as a respondent and the Depart-
ment of Transportation agree to waive
it in advance. If you want a copy of the
transcribed record, you may purchase
it.

fact-finding con-

§29.750 What does the suspending offi-
cial consider in deciding whether to
continue or terminate my suspen-
sion?

(a) The suspending official bases the
decision on all information contained
in the official record. The record in-
cludes—

(1) All information in support of the
suspending official’s initial decision to
suspend you;

(2) Any further information and argu-
ment presented in support of, or oppo-
sition to, the suspension; and
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(3) Any transcribed record of fact-
finding proceedings.

(b) The suspending official may refer
disputed material facts to another offi-
cial for findings of fact. The suspending
official may reject any resulting find-
ings, in whole or in part, only after
specifically determining them to be ar-
bitrary, capricious, or -clearly erro-
neous.

§29.755 When will I know whether the
suspension is continued or termi-
nated?

The suspending official must make a
written decision whether to continue,
modify, or terminate your suspension
within 45 days of closing the official
record. The official record closes upon
the suspending official’s receipt of final
submissions, information and findings
of fact, if any. The suspending official
may extend that period for good cause.

§29.760 How long may my suspension
last?

(a) If legal or debarment proceedings
are initiated at the time of, or during
your suspension, the suspension may
continue until the conclusion of those
proceedings. However, if proceedings
are not initiated, a suspension may not
exceed 12 months.

(b) The suspending official may ex-
tend the 12 month limit under para-
graph (a) of this section for an addi-
tional 6 months if an office of a U.S.
Assistant Attorney General, U.S. At-
torney, or other responsible pros-
ecuting official requests an extension
in writing. In no event may a suspen-
sion exceed 18 months without initi-
ating proceedings under paragraph (a)
of this section.

(c) The suspending official must no-
tify the appropriate officials under
paragraph (b) of this section of an im-
pending termination of a suspension at
least 30 days before the 12 month pe-
riod expires to allow the officials an
opportunity to request an extension.

Subpart H—Debarment

§29.800 What are the causes for debar-
ment?
We may debar a person for—
(a) Conviction of or civil judgment
for—
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(1) Commission of fraud or a criminal
offense in connection with obtaining,
attempting to obtain, or performing a
public or private agreement or trans-
action;

(2) Violation of Federal or State anti-
trust statutes, including those pro-
scribing price fixing between competi-
tors, allocation of customers between
competitors, and bid rigging;

(3) Commission of embezzlement,
theft, forgery, bribery, falsification or
destruction of records, making false
statements, tax evasion, receiving sto-
len property, making false claims, or
obstruction of justice; or

(4) Commission of any other offense
indicating a lack of business integrity
or business honesty that seriously and
directly affects your present responsi-
bility;

(b) Violation of the terms of a public
agreement or transaction so serious as
to affect the integrity of an agency
program, such as—

(1) A willful failure to perform in ac-
cordance with the terms of one or more
public agreements or transactions;

(2) A history of failure to perform or
of unsatisfactory performance of one or
more public agreements or trans-
actions; or

(3) A willful violation of a statutory
or regulatory provision or requirement
applicable to a public agreement or
transaction;

(c) Any of the following causes:

(1) A nonprocurement debarment by
any Federal agency taken before Octo-
ber 1, 1988, or a procurement debarment
by any Federal agency taken pursuant
to 48 CFR part 9, subpart 9.4, before Au-
gust 25, 1995;

(2) Knowingly doing business with an
ineligible person, except as permitted
under §29.120;

(3) Failure to pay a single substantial
debt, or a number of outstanding debts
(including disallowed costs and over-
payments, but not including sums owed
the Federal Government under the In-
ternal Revenue Code) owed to any Fed-
eral agency or instrumentality, pro-
vided the debt is uncontested by the
debtor or, if contested, provided that
the debtor’s legal and administrative
remedies have been exhausted;
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(4) Violation of a material provision
of a voluntary exclusion agreement en-
tered into under §29.640 or of any set-
tlement of a debarment or suspension
action; or

(5) Violation of the provisions of the
Drug-Free Workplace Act of 1988 (41
U.S.C. 701); or

(d) Any other cause of so serious or
compelling a nature that it affects
your present responsibility.

§29.805 What notice does the debar-
ring official give me if I am pro-
posed for debarment?

After consideration of the causes in
§29.800 of this subpart, if the debarring
official proposes to debar you, the offi-
cial sends you a Notice of Proposed De-
barment, pursuant to §29.615, advising
you—

(a) That the debarring official is con-
sidering debarring you;

(b) Of the reasons for proposing to
debar you in terms sufficient to put
you on notice of the conduct or trans-
actions upon which the proposed debar-
ment is based;

(c) Of the cause(s) under §29.800 upon
which the debarring official relied for
proposing your debarment;

(d) Of the applicable provisions of
this subpart, Subpart F of this part,
and any other DOT procedures gov-
erning debarment; and

(e) Of the governmentwide effect of a
debarment from procurement and non-
procurement programs and activities.

§29.810 When does a debarment take
effect?

A debarment is not effective until
the debarring official issues a decision.
The debarring official does not issue a
decision until the respondent has had
an opportunity to contest the proposed
debarment.

§29.815 How may I contest a proposed
debarment?

If you as a respondent wish to con-
test a proposed debarment, you or your
representative must provide the debar-
ring official with information in oppo-
sition to the proposed debarment. You
may do this orally or in writing, but
any information provided orally that
you consider important must also be

§29.825

submitted in writing for the official
record.

§29.820 How much time do I have to
contest a proposed debarment?

(a) As a respondent you or your rep-
resentative must either send, or make
arrangements to appear and present,
the information and argument to the
debarring official within 30 days after
you receive the Notice of Proposed De-
barment.

(b) We consider the Notice of Pro-
posed Debarment to be received by
you—

(1) When delivered, if we mail the no-
tice to the last known street address,
or five days after we send it if the let-
ter is undeliverable;

(2) When sent, if we send the notice
by facsimile or five days after we send
it if the facsimile is undeliverable; or

(3) When delivered, if we send the no-
tice by e-mail or five days after we
send it if the e-mail is undeliverable.

§29.825 What information must I pro-
vide to the debarring official if I
contest a proposed debarment?

(a) In addition to any information
and argument in opposition, as a re-
spondent your submission to the debar-
ring official must identify—

(1) Specific facts that contradict the
statements contained in the Notice of
Proposed Debarment. Include any in-
formation about any of the factors list-
ed in §29.860. A general denial is insuf-
ficient to raise a genuine dispute over
facts material to the debarment;

(2) All existing, proposed, or prior ex-
clusions under regulations imple-
menting E.O. 12549 and all similar ac-
tions taken by Federal, State, or local

agencies, including administrative
agreements that affect only those
agencies;

(3) All criminal and civil proceedings
not included in the Notice of Proposed
Debarment that grew out of facts rel-
evant to the cause(s) stated in the no-
tice; and

(4) All of your affiliates.

(b) If you fail to disclose this infor-
mation, or provide false information,
the Department of Transportation may
seek further criminal, civil or adminis-
trative action against you, as appro-
priate.
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§29.830 Under what conditions do I
get an additional opportunity to
challenge the facts on which a pro-
posed debarment is based?

(a) You as a respondent will not have
an additional opportunity to challenge
the facts if the debarring official deter-
mines that—

(1) Your debarment is based upon a
conviction or civil judgment;

(2) Your presentation in opposition
contains only general denials to infor-
mation contained in the Notice of Pro-
posed Debarment; or

(3) The issues raised in your presen-
tation in opposition to the proposed de-
barment are not factual in nature, or
are not material to the debarring offi-
cial’s decision whether to debar.

(b) You will have an additional op-
portunity to challenge the facts if the
debarring official determines that—

(1) The conditions in paragraph (a) of
this section do not exist; and

(2) Your presentation in opposition
raises a genuine dispute over facts ma-
terial to the proposed debarment.

(c) If you have an opportunity to
challenge disputed material facts
under this section, the debarring offi-
cial or designee must conduct addi-
tional proceedings to resolve those
facts.

§29.835 Are debarment proceedings
formal?

(a) Debarment proceedings are con-
ducted in a fair and informal manner.
The debarring official may use flexible
procedures to allow you as a respond-
ent to present matters in opposition. In
so doing, the debarring official is not
required to follow formal rules of evi-
dence or procedure in creating an offi-
cial record upon which the official will
base the decision whether to debar.

(b) You or your representative must
submit any documentary evidence you
want the debarring official to consider.

§29.840 How is
ducted?

(a) If fact-finding is conducted—

(1) You may present witnesses and
other evidence, and confront any wit-
ness presented; and

(2) The fact-finder must prepare writ-
ten findings of fact for the record.

fact-finding con-
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(b) A transcribed record of fact-find-
ing proceedings must be made, unless
you as a respondent and the Depart-
ment of Transportation agree to waive
it in advance. If you want a copy of the
transcribed record, you may purchase
it.

§29.845 What does the debarring offi-
cial consider in deciding whether to
debar me?

(a) The debarring official may debar
you for any of the causes in §29.800.
However, the official need not debar
you even if a cause for debarment ex-
ists. The official may consider the seri-
ousness of your acts or omissions and
the mitigating or aggravating factors
set forth at §29.860.

(b) The debarring official bases the
decision on all information contained
in the official record. The record in-
cludes—

(1) All information in support of the
debarring official’s proposed debar-
ment;

(2) Any further information and argu-
ment presented in support of, or in op-
position to, the proposed debarment;
and

(3) Any transcribed record of fact-
finding proceedings.

(¢) The debarring official may refer
disputed material facts to another offi-
cial for findings of fact. The debarring
official may reject any resultant find-
ings, in whole or in part, only after
specifically determining them to be ar-
bitrary, capricious, or -clearly erro-
neous.

§29.850 What is the standard of proof
in a debarment action?

(a) In any debarment action, we must
establish the cause for debarment by a
preponderance of the evidence.

(b) If the proposed debarment is
based upon a conviction or civil judg-
ment, the standard of proof is met.

§29.855 Who has the burden of proof
in a debarment action?

(a) We have the burden to prove that
a cause for debarment exists.

(b) Once a cause for debarment is es-
tablished, you as a respondent have the
burden of demonstrating to the satis-
faction of the debarring official that
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you are presently responsible and that
debarment is not necessary.

§29.860 What factors may influence
the debarring official’s decision?

This section lists the mitigating and
aggravating factors that the debarring
official may consider in determining
whether to debar you and the length of
your debarment period. The debarring
official may consider other factors if
appropriate in 1light of the cir-
cumstances of a particular case. The
existence or nonexistence of any fac-
tor, such as one of those set forth in
this section, is not necessarily deter-
minative of your present responsi-
bility. In making a debarment deci-
sion, the debarring official may con-
sider the following factors:

(a) The actual or potential harm or
impact that results or may result from
the wrongdoing.

(b) The frequency of incidents and/or
duration of the wrongdoing.

(c) Whether there is a pattern or
prior history of wrongdoing. For exam-
ple, if you have been found by another
Federal agency or a State agency to
have engaged in wrongdoing similar to
that found in the debarment action,
the existence of this fact may be used
by the debarring official in deter-
mining that you have a pattern or
prior history of wrongdoing.

(d) Whether you are or have been ex-
cluded or disqualified by an agency of
the Federal Government or have not
been allowed to participate in State or
local contracts or assistance agree-
ments on a basis of conduct similar to
one or more of the causes for debar-
ment specified in this part.

(e) Whether you have entered into an
administrative agreement with a Fed-
eral agency or a State or local govern-
ment that is not governmentwide but
is based on conduct similar to one or
more of the causes for debarment spec-
ified in this part.

(f) Whether and to what extent you
planned, initiated, or carried out the
wrongdoing.

(g) Whether you have accepted re-
sponsibility for the wrongdoing and
recognize the seriousness of the mis-
conduct that led to the cause for debar-
ment.

§29.865

(h) Whether you have paid or agreed
to pay all criminal, civil and adminis-
trative liabilities for the improper ac-
tivity, including any investigative or
administrative costs incurred by the
government, and have made or agreed
to make full restitution.

(i) Whether you have cooperated fully
with the government agencies during
the investigation and any court or ad-
ministrative action. In determining the
extent of cooperation, the debarring of-
ficial may consider when the coopera-
tion began and whether you disclosed
all pertinent information known to
you.

(j) Whether the wrongdoing was per-
vasive within your organization.

(k) The kind of positions held by the
individuals involved in the wrongdoing.

(1) Whether your organization took
appropriate corrective action or reme-
dial measures, such as establishing eth-
ics training and implementing pro-
grams to prevent recurrence.

(m) Whether your principals toler-
ated the offense.

(n) Whether you brought the activity
cited as a basis for the debarment to
the attention of the appropriate gov-
ernment agency in a timely manner.

(0) Whether you have fully inves-
tigated the circumstances surrounding
the cause for debarment and, if so,
made the result of the investigation
available to the debarring official.

(p) Whether you had effective stand-
ards of conduct and internal control
systems in place at the time the ques-
tioned conduct occurred.

(q) Whether you have taken appro-
priate disciplinary action against the
individuals responsible for the activity
which constitutes the cause for debar-
ment.

(r) Whether you have had adequate
time to eliminate the circumstances
within your organization that led to
the cause for the debarment.

(s) Other factors that are appropriate
to the circumstances of a particular
case.

§29.865
last?

(a) If the debarring official decides to
debar you, your period of debarment
will be based on the seriousness of the
cause(s) upon which your debarment is

How long may my debarment
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based. Generally, debarment should not
exceed three years. However, if cir-
cumstances warrant, the debarring of-
ficial may impose a longer period of de-
barment.

(b) In determining the period of de-
barment, the debarring official may
consider the factors in §29.860. If a sus-
pension has preceded your debarment,
the debarring official must consider
the time you were suspended.

(c) If the debarment is for a violation
of the provisions of the Drug-Free
Workplace Act of 1988, your period of
debarment may not exceed five years.

§29.870 When do I know if the debar-
ring official debars me?

(a) The debarring official must make
a written decision whether to debar
within 45 days of closing the official
record. The official record closes upon
the debarring official’s receipt of final
submissions, information and findings
of fact, if any. The debarring official
may extend that period for good cause.

(b) The debarring official sends you
written notice, pursuant to §29.615 that
the official decided, either—

(1) Not to debar you; or

(2) To debar you. In this event, the
notice:

(i) Refers to the Notice of Proposed
Debarment;

(ii) Specifies the reasons for your de-
barment;

(iii) States the period of your debar-
ment, including the effective dates;
and

(iv) Advises you that your debarment
is effective for covered transactions
and contracts that are subject to the
Federal Acquisition Regulation (48
CFR chapter 1), throughout the execu-
tive branch of the Federal Government
unless an agency head or an authorized
designee grants an exception.

§29.875 May I ask the debarring offi-
cial to reconsider a decision to
debar me?

Yes, as a debarred person you may
ask the debarring official to reconsider
the debarment decision or to reduce
the time period or scope of the debar-
ment. However, you must put your re-
quest in writing and support it with
documentation.
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§29.880 What factors may influence
the debarring official during recon-
sideration?

The debarring official may reduce or
terminate your debarment based on—

(a) Newly discovered material evi-
dence;

(b) A reversal of the conviction or
civil judgment upon which your debar-
ment was based;

(c) A bona fide change in ownership
or management;

(d) Elimination of other causes for
which the debarment was imposed; or

(e) Other reasons the debarring offi-
cial finds appropriate.

§29.885 May the debarring official ex-
tend a debarment?

(a) Yes, the debarring official may
extend a debarment for an additional
period, if that official determines that
an extension is necessary to protect
the public interest.

(b) However, the debarring official
may not extend a debarment solely on
the basis of the facts and -cir-
cumstances upon which the initial de-
barment action was based.

(c) If the debarring official decides
that a debarment for an additional pe-
riod is necessary, the debarring official
must follow the applicable procedures
in this subpart, and subpart F of this
part, to extend the debarment.

Subpart I—Definitions

§29.900 Adequate evidence.

Adequate evidence means information
sufficient to support the reasonable be-
lief that a particular act or omission
has occurred.

§29.905 Affiliate.

Persons are affiliates of each other if,
directly or indirectly, either one con-
trols or has the power to control the
other or a third person controls or has
the power to control both. The ways we
use to determine control include, but
are not limited to—

(a) Interlocking management or own-
ership;

(b) Identity of interests among fam-
ily members;

(c) Shared facilities and equipment;

(d) Common use of employees; or
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(e) A business entity which has been
organized following the exclusion of a
person which has the same or similar
management, ownership, or principal
employees as the excluded person.

§29.910 Agency.

Agency means any United States ex-
ecutive department, military depart-
ment, defense agency, or any other
agency of the executive branch. Other
agencies of the Federal government are
not considered ‘‘agencies’ for the pur-
poses of this part unless they issue reg-
ulations adopting the governmentwide
Debarment and Suspension system
under Executive orders 125649 and 12689.

§29.915 Agent or representative.

Agent or representative means any per-
son who acts on behalf of, or who is au-
thorized to commit, a participant in a
covered transaction.

§29.920 Civil judgment.

Civil judgment means the disposition
of a civil action by any court of com-
petent jurisdiction, whether by verdict,
decision, settlement, stipulation, other
disposition which creates a civil liabil-
ity for the complained of wrongful
acts, or a final determination of liabil-
ity under the Program Fraud Civil
Remedies Act of 1988 (31 U.S.C. 3801-
3812).

§29.925 Conviction.

Conviction means—

(a) A judgment or any other deter-
mination of guilt of a criminal offense
by any court of competent jurisdiction,
whether entered upon a verdict or plea,
including a plea of nolo contendere; or

(b) Any other resolution that is the
functional equivalent of a judgment,
including probation before judgment
and deferred prosecution. A disposition
without the participation of the court
is the functional equivalent of a judg-
ment only if it includes an admission
of guilt.

§29.930 Debarment.

Debarment means an action taken by
a debarring official under subpart H of
this part to exclude a person from par-
ticipating in covered transactions and
transactions covered under the Federal

§29.950

Acquisition Regulation (48 CFR chap-
ter 1). A person so excluded is debarred.

§29.935 Debarring official.

(a) Debarring official means an agency
official who is authorized to impose de-
barment. A debarring official is ei-
ther—

(1) The agency head; or

(2) An official designated by the
agency head.

(b) For DOT ‘‘debarring official”
means the designated head of a DOT
operating administration, who may
delegate any of his or her functions
under this part and authorize succes-
sive delegations.

§29.940 Disqualified.

Disqualified means that a person is
prohibited from participating in speci-
fied Federal procurement or non-
procurement transactions as required
under a statute, Executive order (other
than Executive Orders 12549 and 12689)
or other authority. Examples of dis-
qualifications include persons prohib-
ited under—

(a) The Davis-Bacon Act (40 U.S.C.
216(a));

(b) The equal employment oppor-
tunity acts and Executive orders; or

(c) The Clean Air Act (42 U.S.C. 7606),
Clean Water Act (33 U.S.C. 1368) and
Executive Order 11738 (3 CFR, 1973
Comp., p. 799).

§29.945

Excluded or exclusion means—

(a) That a person or commodity is
prohibited from being a participant in
covered transactions, whether the per-
son has been suspended; debarred; pro-
posed for debarment under 48 CFR part
9, subpart 9.4; voluntarily excluded; or

(b) The act of excluding a person.

§29.950 Excluded Parties List System

Excluded Parties List System (EPLS)
means the list maintained and dissemi-
nated by the General Services Adminis-
tration (GSA) containing the names
and other information about persons
who are ineligible. The EPLS system
includes the printed version entitled,
“List of Parties Excluded or Disquali-
fied from Federal Procurement and
Nonprocurement Programs,’ so long as
published.

Excluded or exclusion.
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§29.955 Indictment.

Indictment means an indictment for a
criminal offense. A presentment, infor-
mation, or other filing by a competent
authority charging a criminal offense
shall be given the same effect as an in-
dictment.

§29.960 Ineligible or ineligibility.

Ineligible or ineligibility means that a
person or commodity is prohibited
from covered transactions because of
an exclusion or disqualification.

§29.965 Legal proceedings.

Legal proceedings means any criminal
proceeding or any civil judicial pro-
ceeding, including a proceeding under
the Program Fraud Civil Remedies Act
(31 U.S.C. 3801-3812), to which the Fed-
eral Government or a State or local
government or quasi-governmental au-
thority is a party. The term also in-
cludes appeals from those proceedings.

§29.970

(a) Nonprocurement transaction means
any transaction, regardless of type (ex-
cept procurement contracts), includ-
ing, but not limited to the following:

(1) Grants.

(2) Cooperative agreements.

(3) Scholarships.

(4) Fellowships.

(5) Contracts of assistance.

(6) Loans.

(7) Loan guarantees.

(8) Subsidies.

(9) Insurances.

(10) Payments for specified uses.

(11) Donation agreements.

(b) A nonprocurement transaction at
any tier does not require the transfer
of Federal funds.

§29.975

Notice means a written communica-
tion served in person, sent by certified
mail or its equivalent, or sent elec-
tronically by e-mail or facsimile. (See
§29. 615.)

Nonprocurement transaction.

Notice.

§29.980 Participant.

Participant means any person who
submits a proposal for or who enters
into a covered transaction, including
an agent or representative of a partici-
pant.

49 CFR Subtitle A (10-1-04 Edition)

§29.985 Person.

Person means any individual, cor-
poration, partnership, association, unit
of government, or legal entity, however
organized.

§29.990 Preponderance of the evi-
dence.

Preponderance of the evidence means
proof by information that, compared
with information opposing it, leads to
the conclusion that the fact at issue is
more probably true than not.

§29.995

Principal means—

(a) An officer, director, owner, part-
ner, principal investigator, or other
person within a participant with man-
agement or supervisory responsibilities
related to a covered transaction; or

(b) A consultant or other person,
whether or not employed by the partic-
ipant or paid with Federal funds, who—

(1) Is in a position to handle Federal
funds;

(2) Is in a position to influence or
control the use of those funds; or,

(3) Occupies a technical or profes-
sional position capable of substantially
influencing the development or out-
come of an activity required to perform
the covered transaction.

Principal.

§29.1000 Respondent.

Respondent means a person against
whom an agency has initiated a debar-
ment or suspension action.

§29.1005 State.

(a) State means—

(1) Any of the states of the United
States;

(2) The District of Columbia;

(3) The Commonwealth of Puerto
Rico;

(4) Any territory or possession of the
United States; or

(5) Any agency or instrumentality of
a state.

(b) For purposes of this part, State
does not include institutions of higher
education, hospitals, or units of local
government.

§29.1010 Suspending official.

(a) Suspending official means an agen-
cy official who is authorized to impose
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suspension. The suspending official is
either:

(1) The agency head; or

(2) An official designated by the
agency head.

(b) For DOT ‘‘suspending official”
means the designated head of a DOT
operating administration, who may
delegate any of his or her functions
under this part and authorize succes-
sive delegations.

§29.1015 Suspension.

Suspension is an action taken by a
suspending official under subpart G of
this part that immediately prohibits a
person from participating in covered
transactions and transactions covered
under the Federal Acquisition Regula-
tion (48 CFR chapter 1) for a temporary

Pt. 29, App.

period, pending completion of an agen-
cy investigation and any judicial or ad-
ministrative proceedings that may
ensue. A person so excluded is sus-
pended.

§29.1020 Voluntary exclusion or volun-
tarily excluded.

(a) Voluntary exclusion means a per-
son’s agreement to be excluded under
the terms of a settlement between the
person and one or more agencies. Vol-
untary exclusion must have govern-
mentwide effect.

(b) Voluntarily excluded means the
status of a person who has agreed to a
voluntary exclusion.

Subpart J—[Reserved]

APPENDIX TO PART 29—COVERED TRANSACTIONS

COVERED TRANSACTIONS

Federal Agency

All Primary Tier

Nonprocurement Transactions

All Lower Tier

Nonprocurement Transactions

Lower Tier Coverage
Designated Subcontracts 2$25,000
(See §_.220(c))

All First Tier All First Tier Procurement
Procurement Contracts Contracts Subject to
2$25,000 Federal Agency Consent
Federal Agency Optional All Lower Tier Subcontracts

Subject to
Federal Agency Consent
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7-24 Disadvantaged Business Enterprise Program.

7-24.1 Disadvantaged Business Enterprise Affirmative Action Plan: Prior to award of
the Contract, have an approved Disadvantaged Business Enterprise (DBE) Affirmative Action
Program Plan filed with the Equal Opportunity Office. Update and resubmit the plan every three
years. No Contract will be awarded until the Department approves the Plan. The DBE Affirmative
Action Program Plan is incorporated into and made a part of the Contract.

7-24.2 Required Contract and Subcontract DBE Assurance Language: In accordance
with 49 CFR 26.13 (b), the Contract FDOT signs with the Contractor (and each subcontract the
prime contractor signs with a subcontractor) must include the following assurance: “The
Contractor, sub-recipient or subcontractor shall not discriminate on the basis of race, color,
national origin, or sex in the performance of this contract. The Contractor shall carry out
applicable requirements of 49 CFR Part 26 in the award and administration of DOT-assisted
Contracts. Failure by the Contractor to carry out these requirements is a material breach of this
Contract, which may result in the termination of this Contract or such other remedy as the
recipient deems appropriate.”

7-24.3 Plan Requirements: Include the following in the DBE Affirmative Action
Program Plan:

(@) A policy statement, signed by an authorized representative (president, chief
executive officer, or chairman of the contractor), expressing a commitment to use DBEs in all
aspects of contracting to the maximum extent feasible, outlining the various levels of
responsibility, and stating the objectives of the program. Circulate the policy statement
throughout the Contractor’s organization.

(b) The designation of a Liaison Officer within the Contractor’s organization, as
well as support staff, necessary and proper to administer the program, and a description of the
authority, responsibility, and duties of the Liaison Officer and support staff. The Liaison Officer
and staff are responsible for developing, managing, and implementing the program on a day-to-
day basis for carrying out technical assistance activities for DBEs and for disseminating
information on available business opportunities so that DBEs are provided an equitable
opportunity to participate in Contracts let by the Department.

(c) Utilization of techniques to facilitate DBE participation in contracting
activities which include, but are not limited to:

1. Soliciting price quotations and arranging a time for the review of plans,
quantities, specifications, and delivery schedules, and for the preparation and presentation of
guotations.

2. Providing assistance to DBEs in overcoming barriers such as the
inability to obtain bonding, financing, or technical assistance.

3. Carrying out information and communication programs or workshops
on contracting procedures and specific contracting opportunities in a timely manner, with such
programs being bilingual where appropriate.

4. Encouraging eligible DBEs to apply for certification with the
Department.

5. Contacting Minority Contractor Associations and city and county
agencies with programs for disadvantaged individuals for assistance in recruiting and
encouraging eligible DBE contractors to apply for certification with the Department.

7-24.4 DBE Records and Reports: Submit the following through the Equal Opportunity
Compliance System:
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1. DBE Commitments - at or before the Pre-Construction Conference.

2. Report monthly, through the Equal Opportunity Compliance System on the
Department’s Website, actual payments (including retainage) made to DBEs for work performed
with their own workforce and equipment in the area in which they are certified. Report payments
made to all DBE and Minority Business Enterprise (MBE) subcontractors and DBE and MBE
construction material and major suppliers.

The Equal Opportunity Office will provide instructions on accessing this system.
Develop a record keeping system to monitor DBE affirmative action efforts which include the
following:

(a) the procedures adopted to comply with these Specifications;

(b) the number of subordinated Contracts on Department projects awarded
to DBEs;

(c) the dollar value of the Contracts awarded to DBEs;

(d) the percentage of the dollar value of all subordinated Contracts
awarded to DBEs as a percentage of the total Contract amount;

(e) a description of the general categories of Contracts awarded to DBES;
and

(F) the specific efforts employed to identify and award Contracts to DBES.

Upon request, provide the records to the Department for review.

Maintain all such records for a period of five years following acceptance of final
payment and have them available for inspection by the Department and the Federal Highway
Administration.

7-24.5 Counting DBE Participation and Commercially Useful Functions:
49 CFR Part 26.55 specifies when DBE credit shall be awarded for work performed by a DBE.
DBE credit can only be awarded for work actually performed by DBEs themselves for the types
of work for which they are certified. When reporting DBE Commitments, only include the
dollars that a DBE is expected to earn for work they perform with their own workforce and
equipment. Update DBE Commitments to reflect changes to the initial amount that was
previously reported or to add DBESs not initially reported.

When a DBE participates in a contract, the value of the work is determined in
accordance with 49 CFR Part 26.55, for example:

(@) The Department will count only the value of the work performed by the
DBE toward DBE goals. The entire amount of the contract that is performed by the DBE’s own
forces (including the cost of supplies, equipment and materials obtained by the DBE for the
contract work) will be counted as DBE credit.

(b)The Department will count the entire amount of fees or commissions
charged by the DBE firm for providing a bona fide service, such as professional, technical,
consultant, or managerial services or for providing bonds or insurance specifically required for
the performance of a Department-assisted contract, toward DBE goals, provided that the
Department determines the fees to be reasonable and not excessive as compared with fees
customarily followed for similar services.

(c) When the DBE subcontracts part of the work of its contract to another
firm, the Department will count the value of the subcontracted work only if the DBE’s
subcontractor is itself a DBE. Work that a DBE subcontracts to a non-DBE firm does not count
toward DBE goals.

(d) When a DBE performs as a participant in a joint venture, the
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Department will count the portion of the dollar value of the contract equal to the distinct, clearly
defined portion of the work the DBE performs with its own forces toward DBE goals.

(e) The Contractors shall ensure that only expenditures to DBEs that
perform a commercially useful function (CUF) in the work of a contract may be counted toward
the voluntary DBE goal.

(f) A DBE performs a commercially useful function when it is responsible
for execution of the work of the contract and is carrying out its responsibilities by actually
performing, managing, and supervising the work involved. To perform a commercially useful
function, the DBE must also be responsible, with respect to materials and supplies used on the
contract, for negotiating price, determining quality and quantity, ordering the material, and
installing (where applicable) and paying for the material itself.

(9) Contractors wishing to use joint checks involving DBE credit must
provide written notice to the District Contract Compliance Office prior to issuance of the joint
check. The Contractor must also provide a copy of the notice to the DBE subcontractor and
maintain a copy with the project records.

(h) To determine whether a DBE is performing a commercially useful
function, the Department will evaluate the amount of work subcontracted, industry practices,
whether the amount the firm is to be paid under the contract is commensurate with the work it is
actually performing and the DBE credit claimed for its performance of the work, and other
relevant factors.

(i) A DBE does not perform a commercially useful function if its role is
limited to that of an extra participant in a transaction, contract, or project through which funds
are passed in order to obtain the appearance of DBE participation.

(j) If a DBE does not perform or exercise responsibility for at least 30% of
the total cost of its contract with its own workforce, or if the DBE subcontracts a greater portion
of the work of a contract than would be expected on the basis of normal industry practice for the
type of work involved, the DBE has not performed a commercially useful function.

7-24.6 Prompt Payments: Meet the requirements of 9-5 for payments to all DBE
subcontractors.



LEGAL REQUIREMENTS AND RESPONSIBILITY TO THE PUBLIC -WAGE RATES
FOR FEDERAL-AID PROJECTS.
(REV 12-8-15) (3-16)

ARTICLE 7-16 is expanded by the following:

For this Contract, payment of predetermined minimum wages applies.
The U.S. Department of Labor (USDOL) Wage Rates applicable to this Contract are
listed in table below, as modified up through ten days prior to the opening of bids.

Wage Rate Associated Work
Decision Number
FL170212 Highway

Obtain the applicable General Decision(s) (Wage Tables) through the Department’s

Office of Construction website and ensure that employees receive the minimum compensation

applicable. Review the General Decisions for all classifications necessary to complete the project. Request additional
classifications through the Engineer’s office when needed. For guidance on the requirements for the payment of
wages and benefits and the submittal of certified payrolls, and for general guidance and examples of multiple wage
rates when assigned to a Contract, refer to the Department’s Office of Construction website. Questions regarding
wage rates and the applicability of wage tables should be submitted in accordance with 2-4.

Contact the Department’s Prevailing Wage Rate Coordinator at (850) 414-4688 if the Department’s website cannot
be accessed or there are questions.
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General Decision Number: FL170212 01/06/2017 FL212
Superseded General Decision Number: FL20160212
State: Florida

Construction Type: Highway

County: Hillsborough County in Florida.

HIGHWAY CONSTRUCTION PROJECTS

Note: Under Executive Order (EQ) 13658, an hourly minimum wage of $10.20 for calendar year 2017 applies to all contracts
subject to the Davis-Bacon Act for which the contract is awarded (and any solicitation was issued) on or after January 1, 2015.
If this contract is covered by the EO, the contractor must pay all workers in any classification listed on this wage
determination at least $10.20 per hour (or the applicable wage rate listed on this wage determination, if it is higher) for all
hours spent performing on the contract in calendar year 2017. The EO minimum wage rate will be adjusted annually.

Additional information on contractor requirements and worker protections under the EO is available at
www.dol.gov/whd/govcontracts.
Modification Number Publication Date

0 01/06/2017

* SUFL2013-030 08/19/2013

Rates Fringes
CARPENTER, INcludes FOrmM WOrK.......ooveveeeeeeeeeeeeeeseeeeeeeeseeneens $15.08 0.00
CEMENT MASON/CONCRETE FINISHER........ccotevieecreenieecieeciee e, $14.59 0.00
ELECTRICIAN. ...ttt ettt ettt $21.80 0.00
FENCE ERECTOR. ...ttt $13.58 0.00
HIGHWAY/PARKING LOT STRIPING: Operator (Striping Machine)$ 16.69 0.00
HIGHWAY/PARKING LOT STRIPING: Painter.......ccccccevvvveriverveannenn $12.13 0.00
INSTALLER - GUARDRAIL....uvtiiies v stiie sttt sees v e see e ae e $11.39 0.00
IRONWORKER, ORNAMENTAL. ...cctttiiiiiiiiiiieiee e $13.48 0.00
IRONWORKER, REINFORCING.....ccoitiiiiiiiiiiiiiiieeeeee e $17.37 0.00
IRONWORKER, STRUCTURAL.....ceieieeeeeeeeeeeeeceeeeeeeeeeeeeeeee e $16.42 0.00
LABORER (Traffic Control Specialist).........ccceecvvieeeeciiieieeecieeee e $12.39 0.00
LABORER: Asphalt, Includes Raker, Shoveler, Spreader and
DT {1 o1 o) SRTTTT T PS TR RRTR $12.64 0.00
LABORER: COMMON OF GENEral.....ccccevueruirieeiieiinieieeieenienieee s $11.71 0.00
LABORER: FIagEEI .. .uuiiiiiiiiiieeiteieiee ettt sttt $11.86 0.00
LABORER: Grade Checker.......... veoenreererireneeeiire e et e $13.96 0.00
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LABORER: Landscape & Irrigation........cccccuuviiieieeeeee e, $10.07
LABORER: Mason Tender - Cement/Concrete......ooevveeeeveeveeernenns $12.56
LABORER: PipeIaYer...cceicuiiciieiie ettt ete et r e e $14.29
OPERATOR: Backhoe/Excavator/Trackhoe.......cccccecevvvumeeeeeneeennn. $16.38
OPERATOR: Bobcat/Skid Steer/Skid Loader......ccccoevvveeveveveernennne. $12.88
OPERATOR: BOOM...cciiiiiiiieieceeeceeeeeeeeeeeeeeeee e $13.94
OPERATOR: BrOOM/SWEEPEN......cccveeeereeeereeeetreeeeiveeeeveeesereeeeveeas $13.69
OPERATOR: BUIOZEN.....c.eeiieiriiieieeiieeeeeeeeeeeeeee e $18.11
OPERATOR: Concrete Finishing Machine...........cccoeecvvviveeeeeenennn. $15.44
OPERATOR: Concrete PUMP...ccciiiiiiiiieiiiiiiiiiiiirsnese e $19.77
OPERATOR: CONCrete SQW....cccuueiiiiieeiieeeeiee et eeee e evaee e $16.57
OPERATOR: Crane... .. e ee e e ee e e e e eeeeeeeeeeeeeeeeeeeeeaeeenenenenenaanas $22.33
OPERATOR: Curb Machine......cccceouirieeniiiieieeeeseeeeeeeee $19.67
OPERATOR: Drilluceiisiiieeiecciiieeeecciiete et e eeiree e esireee e e svee e e $14.78
OPERATOR: FOrKIift...ccoeeriiiiiiiie e $13.52
OPERATOR: Gradall......cccocuviiiiiiiiiie e $14.71
OPERATOR: Grader/Blade.........cccovuvvieiiiiiiieieiseeeee e $20.71
OPERATOR: LOAUEN ...cueuirierieriietieteieesieeesesieseesesseesaesaeessenessennas $14.99
OPERATOR: MEChANIC...uuviiiiiiiieeeiiiieieeseiiteeeessireee s esvve e e saveaee e $17.49
OPERATOR: Milling Machine Groundsman..........cccccecvveeeeecnvnnenn. $16.20
OPERATOR: Milling Machineg........cceoveeueireieieceiere it seeseenveeneens $16.26
OPERATOR: OilE uutiiiiiiiiiieeecieeee ettt eee e e s sree e e $17.61
OPERATOR: Paver (Asphalt, Aggregate, and Concrete)............... $13.51
OPERATOR: PiledriVer....c.cueiiiiiieiiiieniiieiieeesiee e siee e siee s $17.23
OPERATOR: Post Driver (Guardrail/Fences).......c.cccoeeevvvevreerreeenen. $19.35
OPERATOR: ROHET..iiiiiiiiciiieciee ettt $14.14
OPERATOR: SCraper....cccutecveeriirreenreenirienneesereesresreesnessreesieesneens $11.74
OPERATOR: SCrEEM.....iiveieriirieieieniereesiesiesteseesieseessesteseeseesseseeseens $16.67
OPERATOR: TraCtOr..cueeeueierienieenieeree sttt et $13.39
OPERATOR: TrenCher.....cccieviiireeiieeniieeeeeeeeesee e $13.78
PAINTER: SPray...uccceceeeieeeeteeeteeeeteeeteeeteesseesieeeeseessseessesenseenseesnnes $16.38
TRAFFIC SIGNALIZATION: Traffic Signal Installation...................... $16.54
WR-&
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TRUCK DRIVER: DUMP TrUCK.....cceeeiiiieieeeee e e e e $12.81 0.00

TRUCK DRIVER: Flatbed TrucK.......cccovvviiniininiininiiiiniiiciccs $14.13 0.00
TRUCK DRIVER: Lowboy TrucK........cccouiviniininiiniiiiiinicciie, $15.56 0.00
TRUCK DRIVER: SIUFTY TrUCK....c. reeeere et sertee et s e $11.96 0.00
TRUCK DRIVER: Water TruCK......cccocvrieriniininicnecine e $12.88 0.00

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded (and any solicitation was issued) on or after January 1, 2017. If this
contract is covered by the EO, the contractor must provide employees with 1 hour of paid sick leave for every 30 hours they
work, up to 56 hours of paid sick leave each year.

Employees must be permitted to use paid sick leave for their own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who is like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons resulting from, or to assist a family member (or person who is
like family to the employee) who is a victim of, domestic violence, sexual assault, or stalking. Additional information on
contractor requirements and worker protections under the EO is available at www.dol.gov/whd/govcontracts.

Unlisted classifications needed for work not included within the scope of the classifications listed may be added after award
only as provided in the labor standards contract clauses (29CFR 5.5 (a) (1) (ii)).

The body of each wage determination lists the classification and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage determination. The classifications are listed in alphabetical
order of "identifiers" that indicate whether the particular rate is a union rate (current union negotiated rate for local), a
survey rate (weighted average rate) or a union average rate (weighted union average rate).

Union Rate Identifiers

A four letter classification abbreviation identifier enclosed in dotted lines beginning with characters other than "SU" or
"UAVG" denotes that the union classification and rate were prevailing for that classification in the survey. Example:

PLUMO0198-005 07/01/2014. PLUM is an abbreviation identifier of the union which prevailed in the survey for this
classification, which in this example would be Plumbers. 0198 indicates the local union number or district council number
where applicable, i.e., Plumbers Local 0198. The next number, 005 in the example, is an internal number used in processing
the wage determination. 07/01/2014 is the effective date of the most current negotiated rate, which in this example is July 1,
2014.

Union prevailing wage rates are updated to reflect all rate changes in the collective bargaining agreement (CBA) governing
this classification and rate.

Survey Rate ldentifiers

Classifications listed under the "SU" identifier indicate that no one rate prevailed for this classification in the survey and the
published rate is derived by computing a weighted average rate based on all the rates reported in the survey for that
classification. As this weighted average rate includes all rates reported in the survey, it may include both union and non-
union rates. Example: SULA2012-007 5/13/2014. SU indicates the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates the State of Louisiana. 2012 is the year of survey on which these
classifications and rates are based. The next number, 007 in the example, is an internal number used in producing the wage
determination. 5/13/2014 indicates the survey completion date for the classifications and rates under that identifier. Survey
wage rates are not updated and remain in effect until a new survey is conducted.
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Union Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate that no single majority rate prevailed for those classifications;
however, 100% of the data reported for the classifications was union data. EXAMPLE: UAVG-OH-0010 08/29/2014. UAVG
indicates that the rate is a weighted union average rate. OH indicates the state. The next number, 0010 in the example, is an
internal number used in producing the wage determination. 08/29/2014 indicates the survey completion date for the
classifications and rates under that identifier. A UAVG rate will be updated once a year, usually in January of each year, to
reflect a weighted average of the current negotiated/CBA rate of the union locals from which the rate is based.

WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter?

This can be: * an existing published wage determination

* asurvey underlying a wage determination

* a Wage and Hour Division letter setting forth a position on a wage determination matter

* a conformance (additional classification and rate) ruling in survey related matters, initial contact, including requests for
summaries of surveys, should be with the Wage and Hour Regional Office for the area in which the survey was conducted
because those Regional Offices have responsibility for the Davis-Bacon survey program. If the response from this initial
contact is not satisfactory, then the process described in 2.) and 3.) should be followed.

With regard to any other matter not yet ripe for the formal process described here, initial contact should be with the Branch
of Construction Wage Determinations.

Write to: Branch of Construction Wage Determinations
Wage and Hour Division
U.S. Department of Labor
200 Constitution Avenue, N.W.
Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an interested party (those affected by the action) can request review and
reconsideration from the Wage and Hour Administrator (See 29 CFR Part 1.8 and 29 CFR Part 7).

Write to: Wage and Hour Administrator
U.S. Department of Labor
200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the interested party's position and by any information (wage
payment data, project description, area practice material, etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an interested party may appeal directly to the Administrative Review
Board (formerly the Wage Appeals Board).

Write to: Administrative Review Board
U.S. Department of Labor
200 Constitution Avenue, N.W.
Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

END OF GENERAL DECISION
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Contract 16-C-00025; Willow Avenue (Swann Avenue to Main Street) Bike Lane / Sidewalk Project

AGREEMENT

For furnishing all labor, materials and equipment, together with all work incidental thereto, necessary and required
for the performance of the work for the construction of Contract 16-C-00025 in accordance with your Proposal dated
, amounting to a total of $ as completed in accordance with
subsections I-2.09 and 1-2.10 of the Instruction to Bidders.

THIS AGREEMENT, made and entered into in triplicate, this day of , 20,
between the City of Tampa, Florida, hereinafter called the City, and hereinafter called the Contractor.

WITNESSETH that, in consideration of the mutual stipulations, agreements, and covenants herein contained, the
parties hereto have agreed and hereby agree with each other, the Party of the First Part for itself, its successors and
assigns, and the Party of the Second Part for itself, or himself, or themselves, and its successors and assigns, or his or their
executors, administrators and assigns, as follows:

Contract 16-C-00025; Willow Avenue (Swann Avenue to Main Street) Bike Lane / Sidewalk Project, shall include, but not be
limited to, maintenance of traffic, roadway, signing and pavement markings, signalization, utilities adjustments/relocations
with all associated work required for a complete project in accordance with the Contract Documents.

Contract Documents referred to in Article 1.01 of this Agreement also includes this volume, applicable standard drawings,
the plans and any provisions referred to whether actually attached or not.

A-1
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TAMPA AGREEMENT

SECTION 1
GENERAL

ARTICLE 1.01 THE CONTRACT

Except for titles, subtitles, headings, running headlines, and
tables of contents (all of which are printed herein merely for
convenience), the following, except for such portions thereof
as may be specifically excluded, constitute the Contract:

The Notice to Bidders;

The Instructions to Bidders, including Special Instructions
and General Instructions;

The Proposal;

The Bid Bond;

The Certification of Nonsegregated Facilities;

The Notice of Award;

The Agreement;

The Performance Bond;

The Notice To Proceed,;

The Specifications, including the General Provisions, the
Workmanship and Materials, the Specific Provisions or the
Contract Items

The Plans;

All Supplementary Drawings Issued after award of the
Contract;

All Addenda issued by the City prior to the receipt of
proposals;

All provisions required by law to be inserted in this Contract,
whether actually inserted or not.

ARTICLE 1.02 DEFINITIONS

The following words and terms, or pronouns used in their
stead, shall, wherever they appear in this Contract, be
construed as follows, unless different meaning is clear from
the context:

(@)"City" shall mean the City of Tampa, Florida,
represented by its Mayor and City Council, Party of the First
Part, or such other City official as shall be duly empowered
to act for the City on matters relating to this Contract.

(b)"Contractor" shall mean the Party of the Second Part
hereto, whether corporation, firm or individual, or any
combination thereof, and its, their, or his successors,
personal representatives, executors, administrators, and
assigns, and any person, firm or corporation who or which
shall at any time be substituted in the place of the Party of the
Second Part under this Contract.

(c)"Engineer” shall mean the Director
Department or his duly authorized representative.

(d)"Consultant” shall mean the engineering or
architectural firm or individual employed by the City to
consult with and advise the City in the construction of the
project.

(e)"Surety" shall mean any person, firm or corporation
that has executed as Surety the Contractor's Performance
Bond securing the performance of this Contact.

(H"The Work" shall mean everything expressly or
implied required to be furnished and done by the Contractor
under the Contract, and shall include both Contract Work

of the

and Extra Work.

(9)"Contract Work" shall mean everything expressly or
implied required to be furnished and done by the Contractor
by any one or more of the Contract parts referred to in
Article 1.01 hereof, except Extra Work, as hereinafter
defined; it being understood that, in case of any
inconsistency in or between any part or parts of this Contract,
the Engineer shall determine which shall prevail.

(h)"Contract” or "Contract Documents" shall mean
each of the various part of the Contract referred to in Article
1.01 hereof, both as a whole and severally.

(i)"Extra Work™ shall mean work other than that
required either expressly or implied by the contract in its
present form.

())"Plans" shall mean only those drawings specifically
referred to as such in these documents, or in any Addendum.
Drawings issued after the execution of the Contract to
explain further, or to illustrate, or to show changes in the
work, will be known as "Supplementary Drawings™ and shall
be binding upon the Contractor with the same force as the
Plans.

(k)"Specifications” shall mean all of the directions,
requirements, and standards of performance applying to the
work, as hereinafter detailed and designated as such, or
which may be issued in an addendum.

(D"Addendum or Addenda" shall mean the additional
contract provisions issued in writing prior to the receipt of
bids.

(m)"Notice" shall mean written notice. Notice shall be
served upon the Contractor, either personally or by leaving
the said notice at his residence or with any employee found
on the work, or addressed to the Contractor at the residence
or place of business given in his proposal and deposited in a
postpaid wrapper in any post office box regularly maintained
by the United States Post Office.

(n)"Project” shall mean the entire improvement
package or related work. The "project” may consist of
several different, but related, contracts.

(0)"Site™ shall mean, and be limited to, the area upon or
in which the Contractor's operations are carried on and such
other appropriate areas as may be designed as such by the
Engineer.

(p)"Subcontractor” shall mean any person, firm, or
corporation, other than employees of the Contractor, who or
which contracts with the Contractor to furnish, or actually
furnishes labor, or labor and materials, or labor and
equipment or labor, materials, and equipment at the site.

(g)Whenever in the Contract the words "directed”,
"required”, "permitted”, "ordered", "designated”,
"prescribed”, and words of like import are used, they shall
imply the direction, requirement, permission, order,
designation, or prescription of the Engineer; and “approved",
"acceptable”, "satisfactory”, "in the judgement of", and
words of like import shall mean approved by, or acceptable
to, or satisfactory to, or in the judgment of the Engineer.

(rYWhenever in the Contract the word "day" is used, it
shall mean calendar day.

(s)"Final Acceptance” shall mean acceptance of the



work as evidenced by an official resolution of the City. Such
acceptance shall be deemed to have taken place only if and
when an approving resolution has been adopted by the City
Council. The final acceptance shall be signed only after the
City has assured itself by tests, inspection, or otherwise, that
all of the provisions of the Contract have been carried out to
its satisfaction.

("Eastern Standard Time" shall be construed as the
time being observed in the City on the day proposals are
received or other documents issued or signed.

SECTION 2
POWERS OF THE CITY'S REPRESENTATIVES

ARTICLE 2.01 THE ENGINEER

It is covenanted and agreed that the Engineer, in addition to
those matters elsewhere herein expressly made subject to his
determination, direction, or approval, shall have the power,
subject to such express provisions and limitations herein
contained as are not in conflict herewith, and subject to
review by the Mayor and City Council:

(@)To monitor the performance of the work.

(b)To determine the amount, kind, quality, sequence,
and location of the work to be paid for hereunder and, when
completed, to measure such work for payment.

(c)To determine all questions of an engineering
character in relation to the work, to interpret the Plans,
Specifications and Addenda.

(d)To determine how the work of this Contract shall be
coordinated with the work of other contractors engaged
simultaneously on this project.

(e)To make minor changes in the work as he deems
necessary, provided such changes do not result in a net
increase in the cost to the City or to the Contractor of the
work to be done under the Contract.

(HTo amplify the Plans, add explanatory information
and furnish additional Specifications and Drawings
consistent with the intent of the Contract Documents.

The power of the Engineer shall not be limited to the
foregoing enumeration, for it is the intent of this Contract
that all of the work shall be subject to his determinations and
approval, except where the determination or approval of
someone other than the Engineer is expressly called for
herein and except as subject to review by the Mayor and City
Council. All orders of the Engineer requiring the Contractor
to perform work as Contract work shall be promptly obeyed
by the Contractor.

The Engineer shall not, however, have the power to issue an
extra work order, and the performance of such work on the
order of the Engineer without previously obtaining written
confirmation thereof from the Mayor in accordance with
Acrticle 7.02 hereof may constitute a waiver of any right to
extra compensation therefor. The Contractor is warned that
the Engineer has no power to change the terms and
provisions of this Contract, except minor changes where
such change results in no net increase in the Contract Price.

ARTICLE 2.02 DIRECTOR
The Director of the Department in addition to those matters

expressly made subject to his determination, direction or
approval in his capacity as "Engineer"”, shall also have the
power:

(@)To review any and all questions in relation to this
Contract and its performance, except as herein otherwise
specifically provided, and his determination upon such
review shall be final and conclusive upon the Contractor.

(b)With the approval of the Mayor and City Council to
authorize modifications or changes in the Contract so as to
require: (1) the performance of extra work, or (2) the
omission of Contract work whenever he deems it in the
interest of the City to do so, or both.

(c)To suspend the whole or any part of the work
whenever, in his judgment, such suspension is required: (1)
in the interest of the City generally, or (2) to coordinate the
work of the various Contractors engaged on this project, or
(3) to expedite the completion of the entire project, even
though the completion of this particular Contract may be
thereby delayed, without compensation to the Contractor for
such suspension other than extending the time for the
completion of the work, as much as it may have been, in the
opinion of the City, delayed by such a suspension.

(d)If, before the final acceptance of all the work
contemplated herein, it shall be deemed necessary to take
over, use, occupy, or operate any part of the completed or
partly completed work, the Engineer shall have the right to
do so and the Contractor will not, in any way, interfere with
or object to the use, occupation, or operation of such work by
the City after receipt of notice in writing from the Engineer
that such work or part thereof will be used by the City on and
after the date specified in such notice. Such taking over, use,
occupancy or operation of any part of the completed or
partially completed work shall not constitute final acceptance
or approval of any such part of the work.

ARTICLE 2.03 NO ESTOPPEL

The City shall not, nor shall any department, officer, agent,
or employee thereof, be bound, precluded, or estopped by
any determination, decision, acceptance, return, certificate, or
payment made or given under or in connection with this
Contract by any officer, agent or employee of the City at any
time either before or after final completion and acceptance of
the work and payment therefor: (a) from showing the true
and correct classification, amount, quality, or character of the
work done, or that any determination, decision, acceptance,
return certificate or payment is untrue, incorrect or
improperly made in any particular, or that the work or any
part thereof does not in fact conform to the requirements of
the Contract Documents, and (b) from demanding and
recovering from the Contractor any overpayments made to
him or such damages as it may sustain by reason his failure
to comply with the requirements of the Contract of
Documents, or both.

ARTICLE 2.04 NO WAIVER OF RIGHTS

Neither the inspection, nor any order, measurements or
certificate of the City or its employees, officers, or agents,
nor by any order of the City for payment of money, nor any
money, nor payments for or acceptance of the whole or any
part of the work by the City, nor any extension of time, nor
any changes in the Contract, Specifications or Plans, nor any
possession by the City or its employees shall operate as a



waiver of any provisions of this Contract, nor any power
herein provided nor shall any waiver of any breach of this
Contract be held as a waiver of any other subsequent breach.

Any remedy provided in this Contract shall be taken and
construed as cumulative, namely, in addition to each and
every other suit, action, or legal proceeding. The City shall
be entitled as of right to an injunction against any breach of
the provisions of this Contract.

SECTION 3
PERFORMANCE OF WORK

ARTICLE 3.01 CONTRACTOR'S RESPONSIBILITY
The Contractor shall do all the work and furnish, at his own
cost and expense, all labor, materials, equipment, and other
facilities, except as herein otherwise provided, as may be
necessary and proper for performing and completing the
work under this Contract. The Contractor shall be
responsible for the entire work until completed and finally
accepted by the City.

The work shall be performed in accordance with the true
intent and meaning of the Contract Documents. Unless
otherwise expressly provided, the work must be performed in
accordance with the best modern practice, with materials as
specified and workmanship of the highest quality, all as
determined by and entirely to the satisfaction of the
Engineer.

Unless otherwise expressly provided, the means and methods
of construction shall be such as the Contractor may choose,
subject, however, to the approval of the Engineer. Only
adequate and safe procedure, methods, structures and
equipment shall be used. The Engineer's approval or the
Engineer's failure to exercise his right thereon shall not
relieve the Contractor of obligations to accomplish the result
intended by the Contract, nor shall such create a cause of
action for damages.

ARTICLE 3.02 COMPLIANCE WITH LAWS

The Contractor must comply with all local, State and Federal
laws, rules, ordinances and regulations applicable to this
Contract and to the work done hereunder, and must obtain, at
his own expense, all permits, licenses or other authorization
necessary for the prosecution of the work.

No work shall be performed under this Contract on Sundays,
legal holidays or after regular working hours without the
express permission of the Engineer. Where such permission
is granted, the Engineer may require that such work be
performed without additional expense to the City.

ARTICLE 3.03 INSPECTION

During the progress of the work and up to the date of final
acceptance, the Contractor shall, at all times, afford the
representatives of the City, the Florida Department of
Environmental Regulation, and if applicable, the Federal
Environmental Protection Agency and the Federal
Department of Labor every reasonable, safe and proper
facility for inspecting the work done or being done at the

site. The inspection of any work shall not relieve the
Contractor of any of his obligations to perform proper and
satisfactory work as herein specified. Finished or unfinished
work found not to be in strict accordance with the Contract
shall be replaced as directed by the Engineer, even though
such work may have been previously approved and payment
made therefor.

The City shall have the right to reject materials and
workmanship which are defective or require their correction.
Rejected work and materials must be promptly removed
from the site, which must at all times be kept in a reasonably
clean and neat condition.

Failure or neglect on the part of the City to condemn or reject
bad or inferior work or materials shall not be construed to
imply an acceptance of such work or materials, if it becomes
evident at any time prior to the final acceptance of the work
by the City. Neither shall it be construed as barring the City
at any subsequent time from the recovery of damages of such
a sum of money as may be needed to build anew all portions
of the work in which inferior work or improper materials
were used, wherever found.

Should it be considered necessary or advisable by the City at
any time before final acceptance of the entire work to make
examinations of work already completed, by removing or
tearing out all or portions of such work, the Contractor shall,
on request, promptly furnish all necessary facilities, labor,
and material for that purpose. If such work is found to be
defective in any material respect, due to the fault of the
Contractor or his subcontractors, he shall defray all expenses
of such examination and of satisfactory reconstruction. If,
however, such work is found to meet the requirements of the
Contract, the cost of examination and restoration of the work
shall be considered an item of extra work to be paid for in
accordance with the provisions of Article 7.02 hereof.

ARTICLE 3.04 PROTECTION

During performance and until final acceptance, the
Contractor shall be under an absolute obligation to protect
the finished and unfinished work against any damage, loss,
or injury. The Contractor shall take proper precaution to
protect the finished work from loss or damage, pending
completion and the final acceptance of all the work included
in the entire Contract, provided that such precaution shall not
relieve the Contractor from any and all liability and
responsibility for loss or damage to the work occurring
before final acceptance by the City. Such loss or damage
shall be at the risk of and borne by the Contractor, whether
arising from acts or omissions of the Contractor or others. In
the event of any such loss or damage, the Contractor shall
forthwith repair, replace, and make good the work without
extension of time therefor, except as may be otherwise
provided herein.

The provisions of this Article shall not be deemed to create

any new right of action in favor of third parties against the
Contractor or the City.

ARTICLE 3.05 PRESERVATION OF PROPERTY



The Contractor shall preserve from damage all property
along the line of the work, or which is in the vicinity of or is
in anywise affected by the work, the removal or destruction
of which is not called for by the Plans. This applies, but is
not limited, to the public utilities, trees, lawn areas, building
monuments, fences, pipe and underground structures, public
streets (except natural wear and tear of streets resulting from
legitimate use thereof by the Contractor), and wherever such
property is damaged due to the activities of the Contractor, it
shall be immediately restored to its original condition by the
Contractor and at his own expense.

In case of failure on the part of the Contractor to restore such
property, or make good such damage or injury, the City may,
upon forty-eight (48) hour written notice, proceed to repair,
rebuild, or otherwise restore such property as may be deemed
necessary, and the cost thereof will be deducted from any
monies due or which may become due the Contractor under
this Contract. Nothing in this clause shall prevent the
Contractor from receiving proper compensation for the
removal, damage, or replacement of any public or private
property not shown on the Plans, when this is made
necessary by alteration of grade or alignment authorized by
the Engineer, provided that such property has not been
damaged through fault of the Contractor, his employees or
agents.

ARTICLE 3.06 BOUNDARIES

The Contractor shall confine his equipment, apparatus, the
storage of materials, supplies and apparatus of his workmen
to the limits indicated on the plans, by law, ordinances,
permits or direction of the Engineer.

ARTICLE  3.07
REGULATIONS
The Contractor shall comply with the Department of Labor
Safety and Health Regulations for construction promulgated
under the Occupational Safety and Health Act of 1970 (PL
91- 596) and under Section 107 of the Contract Work Hours
and Safety Standards Act (PL91-54).

SAFETY AND HEALTH

ARTICLE 3.08 TAXES

All taxes of any kind and character payable on account of the
work done and materials furnished under this Contract shall
be paid by the Contractor and shall be deemed to have been
included in his bid. The laws of the State of Florida provide
that sales and use taxes are payable by the Contractor upon
the tangible personal property incorporated in the work and
such taxes shall be paid by the Contractor and shall be
deemed to have been included in his bid.

ARTICLE 3.09
CONSIDERATIONS

The Contractor, in the performance of the work under this
Contract, shall comply with all Local, State and Federal laws,
statutes, ordinances, rules and regulations applicable to
protection of the environment; and, in the event he violates
any of the provisions of same, he shall be answerable to the
Local, State and Federal agencies designated by law to
protect the environment. In the event the City receives, from
any of the environmental agencies, a citation which is
occasioned by an act or omission of the Contractor or his

ENVIRONMENTAL

subcontractor or any officers, employees or agents of either,
it is understood and agreed that the Contractor shall
automatically become a party-respondent under said citation;
and the City immediately shall notify the Contractor and
provide him with a copy of said citation.

The Contractor shall comply with the requirements of the
citation and correct the offending conditions(s) within the
time stated in said citation and further shall be held fully
responsible for all fines and/or penalties.

SECTION 4
TIME PROVISIONS

ARTICLE 4.01 TIME OF START AND COMPLETION
The Contractor must commence work within thirty (30) days
subsequent to the date of the receipt of the "Notice to
Proceed" by the City unless otherwise provided in the
Specific Provisions and Special Instructions. Time being of
the essence of this Contract, the Contractor shall thereafter
prosecute the work diligently, using such means and methods
of construction as well as secure its full completion in
accordance with the requirements of the Contract Documents
no later than the date specified therefor, or on the date to
which the time for completion may be extended.

The Contractor must complete the work covered by this
Contract in the number of consecutive calendar days set forth
in the Instructions to Bidders, unless the date of completion
is extended pursuant to the provisions of Article 4.05 hereof.
The period for performance shall start from the date of
signing of this Agreement by the City.

The actual date of completion will be established after a final
inspection as provided in Article 4.07 hereof.

ARTICLE 4.02 PROGRESS SCHEDULE

To enable the work to be laid out and prosecuted in an
orderly and expeditious manner, the Contractor shall submit
to the Engineer a proposed progress schedule within fifteen
(15) days after the award of this Contract.

The schedule shall state the Contract starting date, time for
completion and date of completion and shall show the
anticipated time of starting and completion of each of the
various operations to be performed under this Contract,
together with all necessary and appropriate information
regarding sequence and correlation of work and an estimated
time required for the delivery of all materials and equipment
required for the work. The proposed schedule shall be
revised as directed by the Engineer until finally approved by
him, and, after such approval, shall be strictly adhered to by
the Contractor. The approved progress schedule may be
changed only with the written permission of the Engineer.

If the Contractor shall fail to adhere to the approved progress
schedule or the schedule as revised, he shall promptly adopt
such other or additional means and methods of construction
as will make up for the time lost, and will assure completion
in accordance with the contract time.



ARTICLE 4.03 APPROVAL REQUESTS

From time to time, as the work progresses and in the
sequence indicated by the approved schedule, the Contractor
must submit to the Engineer a specific request, in writing, for
each item of information or approval required of him by the
Contract. These requests must be submitted sufficiently in
advance of the date upon which the information or approval
is actually required by the Contractor to allow for the time
the Engineer may take to act upon such submissions or
resubmissions. The Contractor shall not have any right to an
extension of time on account of delays due to his failure to
submit his requests for the required information or the
required approval in accordance with these requirements.

ARTICLE 4.04 COORDINATION WITH OTHER
CONTRACTORS

During progress of the work, other Contractors may be
engaged in performing other work on this project or on other
projects on the site. In that event, the Contractor shall
coordinate the work to be done hereunder with the work of
such other Contractors in such manner as the Engineer may
direct.

ARTICLE 4.05 EXTENSION OF TIME

If such an application is made, the Contractor shall be
entitled to an extension of time for delay in completion of the
work should the Contractor be obstructed or delayed in the
commencement, prosecution or completion of any part of
said work by any act or delay of the City, or by acts or
omissions of other Contractors on this project, or by a riot,
insurrection, war, pestilence, acts of public authorities, fire,
lightning, hurricanes, earthquakes, tornadoes, floods,
extremely abnormal and excessive inclement weather as
indicated by the records of the local weather bureau for a
five-year period preceding the date of the Contract, or by
strikes, or other causes, which causes of delay mentioned in
this Article, in the opinion of the City, are entirely beyond
the expectation and control of the Contractor.

The Contractor shall, however, be entitled to an extension of
time for such causes only for the number of days of delay
which the City may determine to be due solely to such causes
and only to the extent that such occurrences actually delay
the completion of the project and then only if the Contractor
shall have strictly complied with all of the requirements of
Articles 4.01, 4.02, 4.03 and 4.04 hereof. It is hereby
understood that the determination by the Engineer as to the
order and sequence of the work shall not in itself constitute a
basis for extension of time.

The determination made by the City on an application for an
extension of time shall be binding and conclusive on the
Contractor.

Delays caused by failure of the Contractor's materialmen,
manufacturers, and dealers to furnish approved working
drawings, materials, fixtures, equipment, appliances, or other
fittings on time or failure of subcontractors to perform their
work shall not constitute a basis of extension of time.

The Contractor agrees to make no claim for damages for
delay in the performance of this Contract occasioned by any

act or omission to act of the City or any of its representatives
or because of any injunction which may be brought against
the City or its representatives and agrees that any such claim
shall be fully compensated for by an extension of time to
complete performance of the work as provided herein.

ARTICLE 4.06 LIQUIDATED DAMAGES

It is mutually agreed between the parties that time is the
essence of this Contract and that there will be on the part of
the City considerable monetary damage in the event the
Contractor should fail to complete the work within the time
fixed for completion in the Contract or within the time to
which such completion may have been extended.

The amount per day set forth in the Instructions to Bidders is
hereby agreed upon as the liquidated damages for each and
every calendar day that the time consumed in completing the
work under this Contract exceeds the time allowed.

This amount shall, in no event, be considered as a penalty or
otherwise than as the liquidated and adjusted damages to the
City because of the delay and the Contractor and his Surety
agree that the stated sum per day for each such day of delay
shall be deducted and retained out of the monies which may
become due hereunder and if not so deductible, the
Contractor and his Surety shall be liable therefor.

ARTICLE 4.07 FINAL INSPECTION

When the work has been completed in accordance with the
requirements of the Contract and final cleaning up
performed, a date for final inspection of the work by the
Engineer shall be set by the Contractor in a written request
therefor, which date shall be not less than ten (10) days after
the date of such request. The work will be deemed complete
as of the date so set by the Contractor if, upon such
inspection, the Engineer determines that no further work
remains to be done at the site.

If such inspection reveals interms of work still to be
performed, however, the Contractor shall promptly perform
them and then request a reinspection. If, upon such
inspection, the Engineer determines that the work is
complete, the date of final completion shall be deemed to be
the last day of such reinspection.

SECTION 5
SUBCONTRACTS AND ASSIGNMENTS

ARTICLE 5.01 LIMITATIONS AND CONSENT

The Contractor shall not assign, transfer, convey, sublet or
otherwise dispose of this Contract or of his right, title, or
interest therein, or his power to execute such Contract, or to
assign any monies due or to become due thereunder to any
other person, firm or corporation unless the previous written
consent of the City shall first be obtained thereto and the
giving of any such consent to a particular subcontract or
assignment shall not dispense with the necessity of such
consent to any further or other assignment.

Before making any subcontract, the Contractor must submit a



written statement to the Engineer, giving the name and
address of the proposed contractor, the portion of the work
and materials which he is to perform and furnish and any
other information tending to prove that the proposed
subcontractor has the necessary facilities, skill, integrity, past
experience and financial resources to perform the work in
accordance with the terms and conditions of this Contract.

If the City finds that the proposed subcontractor is qualified,
the Contractor will be notified in writing. The City may
revoke approval of any subcontractor when such
subcontractor evidences an unwillingness or inability to
perform his work in strict accordance with these Contract
Documents. Notice of such revocation of approval will be
given in writing to the Contractor.

The Contractor will promptly, upon request, file with the
City a conformed copy of the subcontract. The Contractor
shall cause appropriate provisions to be inserted in all
subcontracts relative to the work to bind subcontractors to
the Contractor by the terms of these Contract Documents,
insofar as applicable to the work of subcontractors, and to
give the Contractor the same power as regards terminating
any subcontracts that the City may exercise over the
Contractor under provisions of these Contract Documents.

The Contractor shall be required to perform with his own
forces at least twenty-five (25) percent of the work, unless
written consent to subcontract a greater percentage of the
work is first obtained from the City.

ARTICLE 5.02 RESPONSIBILITY

The approval by the City of a subcontractor shall not relieve
the Contractor of any of his responsibilities, duties, and
liabilities hereunder.  The Contractor shall be solely
responsible to the City for the acts or defaults or omissions of
his subcontractor and of such subcontractor's officers, agents,
and employees, each of whom shall for all purposes be
deemed to be the agent or employee of the Contractor.
Nothing contained in the Contract Documents shall create
any contractual relationship between any subcontractor and
the City.

SECTION 6
SECURITY AND GUARANTY

ARTICLE 6.01 CONTRACT SECURITY

The Contractor shall execute and deliver to the City a
Performance Bond on the form as provided herein, in an
amount at least equal to one hundred (100) percent of the full
Contract price, such Bond to be executed by a surety
company acceptable to the City. The surety on such
Performance Bond shall be a surety company duly
authorized to do business in the State of Florida, and the
Bond shall be issued or countersigned by a local resident
producing agent of such surety company who is a resident of
the State of Florida, regularly commissioned and licensed in
said State, and satisfactory evidence of the authority of the
person or persons executing such Bond shall be submitted
with the Bond. The Performance Bond shall serve as security
for the faithful performance of this Contract, including

maintenance and guaranty provisions, and for the payment of
all persons performing labor and furnishing materials in
connection with the Contract. The premiums on the
Performance Bond shall be paid by the Contractor.

If, at any time, the City shall become dissatisfied with any
surety or sureties then upon the Performance Bond, or if for
any other reason such bond shall cease to be adequate
security for the City, the Contractor shall, within five days
after notice so to do, substitute an acceptable Bond in such
form and sum and signed by such other sureties as may be
satisfactory to the City. The premiums on such Bond shall
be paid by the Contractor. No further partial payments shall
be deemed due or shall be made until the new sureties have
qualified.

ARTICLE 6.02 CONTRACTORS INSURANCE
Insurance required shall be as indicated on Special
Instructions pages beginning with "INS-1"

ARTICLE 6.03 AGAINST CLAIMS AND LIENS

The City may withhold from the Contractor as much as any
approved payments to him as may, in the opinion of the City,
be necessary to secure (a) just claims of any persons
supplying labor or materials to the Contractor or any of his
subcontractors for the work then due and unpaid; (b) loss due
to defective work not remedied, or (c) liability, damage, or
loss due to injury to persons or damages to the work or
property of other contractors, subcontractors, or others,
caused by the act or neglect of the Contractor or of any of his
subcontractors. The City shall have the right, as agent for the
Contractor, to apply any such amounts so withheld in such
manner as the City may deem proper to satisfy such claims
or to secure such protection. Such application of such
money shall be deemed payments for the account of the
Contractor.

ARTICLE 6.04 MAINTENANCE AND GUARANTY
The Contractor hereby guarantees all the work furnished
under this Contract against any defects in workmanship and
materials for a period of one year following the date of final
acceptance of the work by the City. Under this guarantee,
the Contractor hereby agrees to make good, without delay, at
his own expense, any failure of any part of the work due to
faulty materials or manufacture, construction, or installation,
or the failure of any equipment to perform satisfactorily all
the work put upon it within the limits of the Contract
Documents, and further, shall make good any damage to any
part of the work caused by such failure. It is hereby agreed
that the Performance Bond shall fully cover all guarantees
contained in this Article.

It is also agreed that all warranties, expressed or implied,
inure to the benefit of the City and are enforceable by the
City.

SECTION 7
CHANGES

ARTICLE 7.01 MINOR CHANGES
The City reserves the right to make such additions,
deductions, or changes to this Contract from time to time as



it deems necessary and in a manner not materially affecting
the substance thereof or materially changing the price to be
paid in order to carry out and complete more fully and
perfectly the work herein agreed to be done and performed.
This Contract shall in no way be invalidated by any such
additions, deductions, or changes, and no claim by the
Contractor shall be made for any loss of anticipated profits
thereby.

Construction conditions may require that minor changes be
made in the location and installation of the work and
equipment to be furnished and other work to be performed
hereunder, and the Contractor when ordered by the Engineer,
shall make such adjustments and changes in said locations
and work as may be necessary, without additional cost to the
City, provided such adjustments and changes do not alter the
character, quantity of cost of the work as a whole, and
provided further that Plans and Specifications showing such
adjustments and changes are furnished to the Contractor by
the City within a reasonable time before any work involving
such adjustment and changes is begun. The Engineer shall
be the sole judge of what constitutes a minor change for
which no additional compensation shall be allowed.

ARTICLE 7.02 EXTRA WORK

The City may at any time by a written order and without
notice to the sureties require the performance of such extra
work as it may find necessary or desirable. An order for
extra work shall be valid only if issued in writing and signed
by the Mayor and the work so ordered must be performed by
the Contractor.

The amount of compensation to be paid to the Contractor for
any extra work as so ordered shall be determined as follows:

(a)By such applicable unit prices, if any, as are set forth
in the Proposal; or

(b)If no such unit prices are set forth then by a lump
sum or other unit prices mutually agreed upon by the City
and the Contractor; or

(c)If no such unit prices are set forth in the Proposal
and if the parties cannot agree upon a lump sum or other unit
prices then by the actual net cost in money to the Contractor
of the extra work performed, which cost shall be determined
as follows:

(1) For all labor and foreman in direct charge of
the authorized operations, the Contractor shall receive
the current local rate of wages to be agreed upon, in
writing, before starting such work for each hour that
said labor and foremen are actually engaged thereon, to
which shall be added an amount equal to 25 percent of
the sum thereof which shall be considered and accepted
as full compensation for general supervision, FICA
taxes, contributions under the Florida Unemployment
Compensation Act, insurance, bond, subcontractor's
profit and overhead, the furnishing of small tools and
miscellaneous equipment used, such as picks, shovels,
hand pumps, and similar items.

(2) For all materials used, the Contractor shall
receive the actual cost of such materials delivered at the
site or previously approved delivery point as
established by original receipted bills. No percentage
shall be added to this cost.

(3) For special equipment and machinery such as
power-driven pumps, concrete mixers, trucks, and
tractors, or other equipment, required for the
economical performance of the authorized work, the
Contractor shall receive payment based on the average
local area rental price for each item of equipment and
the actual time of its use on the work. No percentage
shall be added to this sum.

(4) Records of extra work done under this
procedure shall be reviewed at the end of each day by
the Contractor or his representative and the Engineer.
Duplicate copies of accepted records shall be made and
signed by both Contractor or his representative and the
Engineer, and one copy retained by each.

Request for payment for approved and duly authorized extra
work shall be submitted in the same form as Contract work
or in the case of work performed under paragraph (c) (1)
above upon a certified statement supported by receipted bills.
Such statement shall be submitted for the current Contract
payment for the month in which the work was done.

ARTICLE 7.03 DISPUTED WORK

If the Contractor is of the opinion that any work required,
necessitated, or ordered violates the terms and provisions of
this Contract, he must promptly notify the Engineer, in
writing, of his contentions with respect thereto and request a
final determination thereof. If the Engineer determines that
the work in question is Contract work and not extra work or
that the order complained of is proper, he will direct the
Contractor to proceed and the Contractor shall promptly
comply. In order, however, to reserve his right to claim
compensation for such work or damages resulting from such
compliance, the Contractor must, within five (5) days after
receiving notice of the Engineer's determination and
direction, notify the City in writing that the work is being
performed or that the determination and direction is being
complied with under protest. Failure of the Contractor to
notify shall be deemed as a waiver of claim for extra
compensation or damages therefor.

Before final acceptance by the City, all matters of dispute
must be adjusted to the mutual satisfaction of the parties
thereto. Final determinations and decisions, in case any
questions shall arise, shall constitute a condition precedent to
the right of the Contractor to receive the money therefor until
the matter in question has been adjusted.

ARTICLE 7.04 OMITTED WORK

The City may at any time by a written order and without
notice to the sureties require the omission of such Contract
work as it may find necessary or desirable.

An order for omission of work shall be valid only if signed
by the Mayor and the work so ordered must be omitted by
the Contractor. The amount by which the Contract price
shall be reduced shall be determined as follows:

(&) By such applicable unit prices, if any, as are set
forth in the Contract; or

(b) By the appropriate lump sum price set forth in the
Contract; or

(c) By the fair and reasonable estimated cost to the City



of such omitted work as determined by the Engineer  and

approved by the City.

SECTION 8
CONTRACTOR'S EMPLOYEES

ARTICLE 8.01 CHARACTER AND COMPETENCY
The Contractor and his subcontractors shall employ upon all
parts of the work herein contracted for only competent,
skillful, and trustworthy workers. Should the Engineer at
any time give notice, in writing, to the Contractor or his duly
authorized representative on the work that any employee in
his opinion is incompetent, unfaithful, disorderly, careless,
unobservant of instructions, or in any way a detriment to the
satisfactory progress of the work, such employee shall
immediately be dismissed and not again allowed upon the
site.

ARTICLE 8.02 SUPERINTENDENCE

The Contractor shall give his personal supervision to the
faithful prosecution of the work and in case of his absence
shall have a competent, experienced, and reliable supervisor
or superintendent, acceptable to the Engineer on the site who
shall follow without delay all instructions of the Engineer in
the prosecution and completion of the work and every part
thereof, in full authority to supply workers, material, and
equipment immediately. He shall keep on hand at all times
copies of the Contract Documents.

ARTICLE 8.03 EMPLOYMENT OPPORTUNITIES
The Contractor shall, in the performance of the work
required to be done under this Contract, employ all workers
without discrimination regarding race, creed, color, sex or
national origin and must not maintain or provide facilities
that are segregated on the basis of race, color, creed or
national origin.

ARTICLE 8.04 RATES OF WAGES
On federally assisted projects, the rates of wages to be paid
under this Contract shall not be less than the rates of wages
set forth in Section 12 of this Agreement.

On other projects, no wage rate determination is included.
Florida's Prevailing Wage Law (Section 215.19, Florida
Statutes) was repealed effective April 25, 1979.

ARTICLE 8.05 PAYROLL REPORTS

The Contractor and each subcontractor shall, if requested to
do so, furnish to the Engineer a duly certified copy of his
payroll and also any other information required by the
Engineer to satisfy him that the provisions of the law as to
the hours of employment and rate of wages are being
observed.

Payrolls shall be prepared in accordance with instructions
furnished by the City and on approved forms. The
Contractor shall not carry on his payroll any persons not
employed by him.  Subcontractor's employees shall be
carried only on the payrolls of the employing subcontractor.

SECTION 9
CONTRACTOR'S DEFAULT

ARTICLE9.01 CITY'SRIGHT AND NOTICE

It is mutually agreed that: (a) if the Contractor fails to begin
work when required to do so, or (b) if at any time during the
progress of the work it shall appear to the Engineer that the
Contractor is not prosecuting the work with reasonable
speed, or is delaying the work unreasonably and
unnecessarily, or (c) if the force of workmen or quality or
quantity of material furnished are not sufficient to insure
completion of the work within the specified time and in
accordance with the Specifications hereto attached, or (d) if
the Contractor shall fail to make prompt payments for
materials or labor or to subcontractors for work performed
under the Contract, or (e) if legal proceedings have been
instituted by others than the City in such manner as to
interfere with the progress of the work and may subject the
City to peril of litigation or outside claims of (f) if the
Contractor shall be adjudged a bankrupt or make an
assignment for the benefit of creditors, or (g) if in any
proceeding instituted by or against the Contractor an order
shall be made or entered granting an extension of time of
payment, composition, adjustment, modification, settlement
or satisfaction of his debts or liabilities, or (h) if a receiver or
trustee shall be appointed for the Contractor or the
Contractor's property, or (i) if the Contract or any part
thereof shall be sublet without the consent of the City being
first obtained in writing, or (j) if this Contract or any right,
monies, or claim thereunder shall be assigned by the
Contractor, otherwise than as herein specified, or (k) if the
Contractor shall fail in any manner of substance to observe
the provisions of this Contract, or (I) if any of the work,
machinery, or equipment shall be defective, and shall not be
replaced as herein provided, or (m) if the work to be done
under this Contract shall be abandoned, then such fact or
conditions shall be certified by the Engineer and thereupon
the City without prejudice to any other rights or remedies of
the City, shall have the right to declare the Contractor in
default and so notify the Contractor by a written notice,
setting forth the ground or grounds upon which such default
is declared and the Contractor must discontinue the work,
either as a portion of the work or the whole thereof, as
directed.

ARTICLE 9.02
DEFAULT

Upon receipt of notice that his Contract is in default, the
Contractor shall immediately discontinue all further
operations on the work or such part thereof, and shall
immediately quit the site or such part thereof, leaving

CONTRACTOR'S DUTY UPON

untouched all plant, materials, equipment, tools, and
supplies.
ARTICLE 9.03 COMPLETION OF DEFAULTED
WORK

The City, after declaring the Contractor in default, may then
have the work completed or the defective equipment or
machinery replaced or anything else done to complete the
work in strict accordance with the Contract Documents by
such means and in such manner, by Contract with or without
public letting, or otherwise, as it may deem advisable,



utilizing for such purpose without additional cost to the City
such of the Contractor's plant, materials, equipment, tools,
and supplies remaining on the site, and also such
subcontractors as it may deem advisable.

The City shall reimburse all parties, including itself, for the
expense of such completion, including liquidated damages, if
any, and the cost of reletting. The City shall deduct this
expense from monies due or to become due to the Contractor
under this Contract, or any part thereof, and in case such
expense is more than the sum remaining unpaid of the
original contract price, the Contractor and his sureties shall
pay the amount of such deficiency to the City.

ARTICLE 9.04 PARTIAL DEFAULT

In case the City shall declare the Contractor in default as to a
part of the work only, the Contractor shall discontinue such
part, shall continue performing the remainder of the work in
strict conformity with the terms of the Contract, and shall in
no way hinder or interfere with any other contractor or
person whom the City may engage to complete the work as
to which the Contractor was declared in default.

SECTION 10
PAYMENTS

ARTICLE 10.01 PRICES

For the Contractor's complete performance of the work, the
City will pay and the Contractor agrees to accept, subject to
the terms and conditions hereof, the lump sum prices or unit
prices in the Contractor's Proposal and the award made
therein, plus the amount required to be paid for any extra
work ordered under Article 7.02 hereof, less credit for any
work omitted pursuant to Article 7.04 hereof. Under unit
price items, the number of units actually required to complete
the work under the Contract may be more than stated in the
Proposal. The Contractor agrees that no claim will be made
for any damages or for loss of profits because of a difference
between the quantities of the various classes of work
assumed and stated in the Proposal Form as a basis for
comparing Proposals and the quantities of work actually
performed.

The sum as awarded for any lump sum Contract or lump sum
Contract Item shall represent payment in full for all of the
various classes of work, including materials, equipment, and
labor necessary or required to complete, in conformity with
the Contract Document, the entire work shown, indicated or
specified under the lump sum Contract or lump sum Contract
Item.

The amount as awarded as a unit price for any unit price
Contact Item shall represent payment in full for all the
materials, equipment, and labor necessary to complete, in
conformity with the Contract Documents, each unit of work
shown, specified, or required under the said unit price
Contract Item.

No payment other than the amount as awarded will be made
for any class of work included in a lump sum Contract Item
or a unit price Contract Item, unless specific provision is

made therefor in the Contract Documents.

ARTICLE 10.02 SUBMISSION OF BID BREAKDOWN
Within fifteen (15) days after the execution of this Contract,
the Contractor must submit to the Engineer in duplicate an
acceptable breakdown of the lump sums and unit prices bid
for items of the Contract, showing the various operations to
be performed under the Contract, as described in the progress
schedule required under Article 4.02 hereof, and the value of
each of such operations, the total of such items to equal the
total price bid. The Contractor shall also submit such other
information relating to the bid prices as may be required and
shall revise the bid breakdown as directed. Thereafter, the
breakdown may be used for checking the Contractor's
applications for partial payments hereunder but shall not be
binding upon the City or the Engineer for any purpose
whatsoever.

ARTICLE 10.03 REPORTS, RECORDS AND DATA
The Contractor shall furnish to the Engineer such schedules
of quantities and costs, progress schedules, reports, invoices,
delivery tickets, estimates, records, and other data as the
Engineer may request concerning work performed or to be
performed and the materials furnished under the Contract.

ARTICLE 10.04 PAYMENTS BY CONTRACTOR

The Contractor shall pay (a) for all transportation and utility
services not later than the 20th day of the calendar month
following that in which such services are rendered, (b) for all
materials, tools, and equipment delivered at the site of the
project, and the balance of the cost thereof not later than the
30th day following the completion of that part of the work in
or on which such materials, tools, and equipment are
incorporated or used, and (c) to each of his subcontractors,
not later than the 5th day following each payment to the
Contractor, the respective amounts allowed the Contractor on
account of the work performed by his subcontractors, to the
extent of each subcontractor's interest therein; and proof of
such payments or releases therefor shall be submitted to the
Engineer upon request.

ARTICLE 10.05 PARTIAL PAYMENTS

On or about the first of each month, the Contractor shall
make and certify an estimate, on forms prescribed by the
City, of the amount and fair value of the work done, and may
apply for partial payment therefor. The Contractor shall
revise the estimate as the Engineer may direct. When
satisfactory progress has been made, and shows that the
value of the work completed since the last payment exceeds
one percent (1%) of the total Contract price in amount, the
Engineer will issue a certificate that such work has been
completed and the value thereof. The City will then issue a
voucher to the Contractor in accordance with the following
schedule:

FOR CONTRACT AMOUNTS UNDER $250,000

(A)In the amount of ninety percent (90%) of the value
of the work completed as certified until construction is one
hundred percent (100%) complete (operational or beneficial
occupancy), the withheld amount may be reduced below ten
percent (10%), at the Engineer's option, to only that amount
necessary to assure completion.
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FOR CONTRACT AMOUNTS OVER $250,000

(A)In the amount of ninety percent (90%) of the value
of the work completed as certified until construction is fifty
percent (50%) complete.

(B)When the dollar value, as determined by the
Engineer, of satisfactorily completed work in place is greater
than fifty percent (50%) of the original contract price,
vouchers for partial payment will be issued by the City to the
Contractor in the amount of one hundred percent (100%) of
the value of the work, above 50%, completed as certified for
that payment period.

(O)If the Contractor has performed satisfactorily and
the work is substantially complete (operational or beneficial
occupancy) the withheld amount may be reduced, at the
Engineer's option, to only that amount necessary to assure
completion.

In addition to the Conditions set forth in (A), (B), and (C)
above, payments will always be less any sums that may be
retained or deducted by the City under the terms of any of
the contract documents and less any sums that may be
retained to cover monetary guarantees for equipment,
materials or progress performance.

Payment on estimates made on or about the first of the month
may be expected on or about the 20th of the month.

Unless specified otherwise in the Contract Items, the
delivered cost of equipment and nonperishable materials
suitably stored at the site of the work and tested for adequacy
may be included in the Contractor's application for partial
payment provided, however, that the Contractor shall furnish
evidence satisfactory to the City that the Contractor is the
unconditional owner and in possession of such materials or
equipment. The amount to be paid will be 90 percent of the
invoice cost to the Contractor which cost shall be supported
by receipted bills within 30 days of the date of payment by
the City to the Contractor. Such payment shall not relieve
the Contractor from full responsibility for completion of the
work and for protection of such materials and equipment
until incorporated in the work in a permanent manner as
required by the Contract Documents.

Before any payment will be made under this Contract, the
Contractor and every subcontractor, if required, shall deliver
to the Engineer a written, verified statement, in satisfactory
form, showing in detail all amounts then due and unpaid by
such Contractor or subcontractor to all laborers, workmen,
and mechanics, employed by him under the Contract for the
performance of the work at the site thereof, for daily or
weekly wages, or to other persons for materials, equipment,
or supplies delivered at the site of the work during the period
covered by the payment under consideration.

ARTICLE 10.06 FINAL PAYMENT

Under determination of satisfactory completion of the work
under this Contract as provided in Article 4.07 hereof, the
Engineer will prepare the final estimate showing the value of
the completed work. This estimate will be prepared within
30 days after the date of completion or as soon thereafter as
the necessary measurements and computations can be made.

All prior certificates and estimates, being approximate only,
are subject to correction in the final estimate and payment.

When the final estimate has been prepared and certified by
Engineer, he will submit to the Mayor and City Council the
final certificate stating that the work has been completed and
the amount based on the final estimate remaining due to the
Contractor. The City will then accept the work as fully
completed and will, not later than 30 days after the final
acceptance, as defined in Article 1.02, of the work done
under this Contract, pay the Contractor the entire amount so
found due thereunder after deduction of all previous
payments and all percentages and amounts to be kept and
retained under provisions of this Contract; provided,
however, and it is understood and agreed that, as a precedent
to receiving final payment, the Contractor shall submit to the
City a sworn affidavit that all bills for labor, service,
materials, and subcontractors have been paid and that there
are no suits pending in connection with this work. The City,
at its option, may permit the Contractor to execute a separate
surety bond in a form satisfactory to the City. The surety
bond shall be in the full amount of the suit or suits.

Neither the final payment nor any part of the retained
percentage shall be paid until the Contractor, if required,
shall furnish the City with a complete release from any
should remain unsatisfied after all payments are made, the
Contractor shall refund to the City all monies which the City
may be compelled to pay in discharging such claim,
including incidental costs and attorney's fees.

ARTICLE 10.07
PAYMENT

The acceptance by the Contractor, or by anyone claiming by
or through him, of the final payment shall operate as and
shall be a release to the City and every officer and agent
thereof from any and all claims and liability to the Contractor
for anything done or furnished in connection with the work
or project and for any act or neglect of the Contractor or of
any others relating to or affecting the work. No payment,
however, final or otherwise, shall operate to release the
Contractor or his sureties from any obligations under this
Contract or the Performance Bond.

ACCEPTANCE OF FINAL

SECTION 11
MISCELLANEOUS PROVISIONS

ARTICLE 11.01 CONTRACTOR'S WARRANTIES
In consideration of, and to induce the award of this contract
to him, the Contractor represents and warrants:

(@)That he is not in arrears to the City upon debt or
contract, and he is not a defaulter, as surety, contractor, or
otherwise.

(b)That he is financially solvent and sufficiently
experienced and competent to perform the work.

(c)That the work can be performed as called for by the
Contract Documents.

(d)That the facts stated in his proposal and the
information given by him are true and correct in all respects.

(e)That he is fully informed regarding all the conditions
affecting the work to be done and labor and materials to be
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furnished for the completion of this Contract, and that his
information was secured by personal investigation and
research.

ARTICLE 11.02 PATENTED DEVICES, MATERIAL
AND PROCESSES

It is mutually understood and agreed that Contract prices
include all royalties and costs arising from patents,
trademarks, and copyrights in any way involved in the work.
Whenever the Contractor is required or desires to use any
design, device, material, or process covered by letters of
patent or copyright, the Contractor shall indemnify and save
harmless the City, its officers, agents and employees from
any and all claims for infringement by reason of the use of
any such patented design, device, tool, material, equipment,
or process, to be performed under the Contract, and shall
indemnify the said City, its officers, agents, and employees
for any costs, expenses, and damages which may be incurred
by reason of such infringement at any time during the
prosecution or after completion of the work.

ARTICLE 11.03 SUITS AT LAW

In case any action at law or suit in equity may or shall be
brought against the City or any of its officers, agents, or
employees for or on account of the failure, omission, or
neglect of the Contractor or his subcontractors, employees,
or agents, to do or perform any of the covenants, acts,
matters, or things by this Contract undertaken to be done or
performed by the Contractor of his subcontractors,
employees, or agents, or from any injuries done to property
or persons and caused by the negligence or alleged
negligence of the Contractor of his subcontractors,
employees, or agents, or in any other manner arising out of
the performance of this Contract, then the Contractor shall
immediately assume and take charge of the defense of such
actions or suits in like manner and to all intents and purposes
as if said actions or suits have been brought directly against
the Contractor, and the Contractor shall also indemnity and
save harmless the City, its officers, agents, and employees
from any and all loss, cost or damage whatever arising out of
such actions or suits, in like manner and to all intents and
purposes as if said actions or suits have been brought directly
against the Contractor.

The Contractor shall and does hereby assume all liability for
and agrees to indemnify the City or its Engineer against any
or all loss, costs, damages, and liability for any or by reason
of any lien, claims or demands, either for materials
purchased or for work performed by laborers, mechanics,
and others and from any damages, costs, actions, or causes of
action and judgement arising from injuries sustained by
mechanics, laborers, or other persons by reason of accidents
or otherwise, whether caused by the carelessness or
inefficiency or neglect of said Contractor, his subcontractors,
agents, employees, workmen or otherwise.

ARTICLE 11.04 CLAIMS FOR DAMAGES

If the Contractor shall claim compensation for any damage
sustained, other than for extra or disputed work covered by
Article 7.02 and 7.03 hereof, by reason of any act or
omission of the City, its agents, or any persons, he shall,
within five days after sustaining such damage, make and

deliver to the Engineer a written statement of the nature of
the damage sustained and of the basis of the claim against the
City. On or before the 15th of the month succeeding that in
which any damage shall have been sustained, the Contractor
shall make and deliver to the Engineer an itemized statement
of the details and amounts of such damage, duly verified by
the Contractor. Unless such statements shall be made
delivered within the times aforesaid, it is stipulated that and
all claims for such compensation shall be forfeited and
invalidated, and the Contractor shall not be entitled to
payment on account of such claims.

ARTICLE  11.05 NO
INDIVIDUALS

No claim whatsoever shall be made by the Contractor against
any officer, agent, employee of the City for, or on account of,
anything done or omitted to be done in connection with this
Contract.

CLAIMS  AGAINST

ARTICLE 11.06 LIABILITY UNAFFECTED

Nothing herein contained shall in any manner create any
liability against the City on behalf of any claim for labor,
services, or materials, or of subcontractors, and nothing
herein contained shall affect the liability of the Contractor or
his sureties to the City or to any workmen or materialsmen
upon bond given in connection with this Contract.

ARTICLE 11.07 INDEMNIFICATION PROVISIONS
Whenever there appears in this Agreement, or in the other
Contact Documents made a part hereof, an indemnification
provision within the purview of Chapter 725.06, Laws of
Florida, the monetary limitation on the extent of the
indemnification under each such provision shall be One
Million Dollars or a sum equal to the total Contract price,
whichever shall be the greater.

ARTICLE 11.08 UNLAWFUL PROVISIONS DEEMED
STRICKEN

If this contract contains any unlawful provisions not an
essential part of the Contract and which shall not appear to
have a controlling or material inducement to the making
thereof, such provisions shall be deemed of no effect and
shall, upon notice by either party, be deemed stricken from
the Contract without affecting the binding force of the
remainder.

ARTICLE 11.09
INCLUDED
Each and every provision of any law and clause required by
law to be inserted in this Contract shall be deemed to be
inserted herein, and the Contract shall be read and enforced
as though it were included herein and if, through mistake or
otherwise, any such provision is not inserted or is not
correctly inserted, then upon application of either party the
Contract shall forthwith be physically amended to make such
insertion.

LEGAL PROVISIONS DEEMED

ARTICLE 11.10 DEATH OR INCOMPETENCY OF
CONTRACTOR

In the event of death or legal incompetency of a Contractor
who shall be an individual or surviving member of a
contracting firm, such death or adjudication of incompetency
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shall not terminate the Contract, but shall act as default
hereunder to the effect provided in Article 9.01 hereof and
the estate of the Contractor and his surety shall remain liable
hereunder to the same extent as though the Contractor had
lived. Notice of default, as provided in Article 9.01 hereof,
shall not be required to be given in the event of such death or
adjudication of incompetency.

ARTICLE 11.11
WORDS
Whenever the context so admits or requires, all references
herein in one number shall be deemed extended to and
including the other number, whether singular or plural, and
the use of any gender shall be applicable to all genders.

NUMBER AND GENDER OF

ARTICLE 11.12 ACCESS TO RECORDS
Representatives of Federal Agencies, if applicable, and the
State of Florida shall have access to the work whenever it is
in preparation of progress. On federally assisted projects the
Federal Agency, the Comptroller General of the United
States, or any authorized representative shall have access to
any books, documents, papers, and records of the Contractor
which are pertinent to the project for the purpose of making
audit, examination, excerpts, and transcription thereof.

SECTION 12
LABOR STANDARDS

ARTICLE 12.01 LABOR STANDARDS

The Contractor shall comply with all of the regulations set
forth in "Labor Standards Provisions for Federally Assisted
Construction Contracts”, which may be attached, and any
applicable Florida Statutes.

ARTICLE 12.02 NOTICE TO LABOR UNIONS

If required, the Contractor shall provide Labor Unions and
other organizations of workers, and shall post, in a
conspicuous place available to employees or applicants for
employment, a completed copy of the form entitled "Notice
to Labor Unions or Other Organizations of Workers"
attached to and made a part of this Agreement.

ARTICLE 1203
REGULATIONS
The Contractor shall comply with the Department of Labor
Safety and Health Regulations for construction promulgated
under the Occupational Safety and Health Act of 1970 (PL
91- 596) and under Section 107 of the Contract Work Hours
and Safety Standards Act (PL 91-54). Nothing in these Acts
shall be construed to supersede or in any manner affect any
worker's compensation law or statutory rights, duties, or
liabilities of employers and employees under any law with
respect to injuries, diseases, or death of employees arising
out of, or in the course of, employment.

SAFETY AND  HEALTH

ARTICLE 12.04

REQUIREMENTS
The Contractor understands and agrees to be bound by the
equal opportunity requirements of Federal regulations which
shall be applicable throughout the performance of work
under this Contract. The Contractor also agrees to similarly

EEO AFFIRMATIVE ACTION

bind contractually each subcontractor. In policies, the
Contractor agrees to engage in Affirmative Action directed at
promoting and ensuring equal employment opportunity in
the work force used under the Contract (and the Contractor
agrees to require contractually the same effort of all
subcontractors whose subcontractors exceed $100,000). The
Contractor understands and agrees that "Affirmative Action"
as used herein shall constitute a good faith effort to achieve
and maintain minority employment in each trade in the on-
site work force used on the Contract.

ARTICLE 12.05 PREVAILING RATES OF WAGES
Florida's prevailing wage law was repealed effective April
25, 1979.

For Federally assisted projects, appropriate prevailing wage
rate determinations are indicated on pages beginning with
WR-1.

E R S I S
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TAMPA
AGREEMENT

IN WITNESS THEREOF, the parties have hereunto set their hands and seals, and such of them as are corporation have

caused these present to be signed by their duly authorized officers.

Approved as to Form:

Contractor

By:

(SEAL)

Title:

ATTEST:

Witness

A-14

CITY OF TAMPA, FLORIDA

Bob Buckhorn, Mayor
(SEAL)

ATTEST:

City Clerk

The execution of this document was authorized
by Resolution No.

Rachel S. Peterkin, Assistant City Attorney

Revised 2016-08-29



TAMPA AGREEMENT (ACKNOWLEDGMENT OF PRINCIPAL)

STATE OF )
) SS:
COUNTY OF )

For a Corporation:

STATE OF

COUNTY OF

The foregoing instrument was acknowledged before me this ___ of , 20 by

of ,a corporation, on behalf of the corporation. He/sheis __ personally known or
has ___ produced as identification.

Notary

My Commission Expires:

For an Individual:

STATE OF
COUNTY OF

The foregoing instrument was acknowledged before me this ___ of .20 by

whois __ personally known to me or has ___ produced as identification.

Notary

My Commission Expires:

For a Firm;

STATE OF
COUNTY OF

The foregoing instrument was acknowledged before me this __ of , 20 by

as

who signed on behalf of the said firm. He/sheis__ personally known or has ___ produced
identification.

Notary

My Commission Expires:
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PUBLIC CONSTRUCTION BOND

Bond No. (enter bond humber)

Name of Contractor:

Principal Business Address of Contractor:

Telephone Number of Contractor:

Name of Surety (if more than one list each):

Principal Business Address of Surety:

Telephone Number of Surety:

Owner is The City of Tampa, Florida

Principal Business Address of Owner: 306 E Jackson St, Tampa, FL 33602

Contract Administration Department (280A4N)

Telephone Number of Owner: 813/274-8456

Contract Number Assigned by City to contract which is the subject of this bond:

Legal Description or Address of Property Improved or Contract Number is:

General Description of Work and Services:
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KNOW ALL MEN BY THESE PRESENTS That we,

(Name of Contractor)

as Principal, hereinafter called CONTRACTOR, of the State of ,and

(Name of Surety)

a corporation organized and existing under and by virtue of the laws of the State of , and
regularly authorized to do business in the State of Florida, as SURETY, are held and firmly bound unto the City of Tampa, a
municipal corporation organized and existing under the laws of the State of Florida, hereinafter called Owner, in the penal sum
of Dollars and Cents ($ )
lawful money of the United States of America, for the payment whereof well and truly to be made, we bind ourselves, our heirs,
executors, and administrators, successors and assigns, jointly and severally, firmly by these presents.

THE CONDITION OF THIS BOND is that if Principal:

1. Performs the contract dated , , 20, between Principal and Owner for construction of
, the contract being made a part of this bond by
reference, in the time and in the manner prescribed in the contract; and

2. Promptly makes payments to all claimants, as defined in Section 255.05(1) (Section 713.01), Florida Statutes, supplying
Principal with labor, materials, or supplies, used directly or indirectly by Principal in the prosecution of the work provided for
in the contract; and

3. Pays Owner all losses, damages, expenses, costs, and attorney's fees, including appellate proceedings, that Owner
sustains because of a default by Principal under the contract; and

4. Performs the guarantee of all work and materials furnished under the contract for the time specified in the contract, then
this bond is void; otherwise it remains in full force.

5. Contractor and Surety acknowledge that the Work for which this bond has been issued may be one of several such
contract documents for a group of projects. This bond does not secure covenants to pay for or to perform design services
survey or program management services. The Owner/Obligee is expected to reasonably account for damages that are
caused to Owner with respect to Principal’s (Contractor's) default in performance of the scope of the Work incorporated by
reference into the bond, and notwithstanding any contractual or common law remedy permitted to Owner as against
Contractor, the obligation of Surety for any damages under this bond shall be determined by the cost of completion of the
Work less the contract balance unpaid upon default of Contractor for the Work plus liquidated damages at the rate of
$500.00 per day for delays by the Contractor and/or Surety in reaching substantial completion.

6. The notice requirements for claimants and conditions for entitlement to payment set forth in Section 255.05, Fla. Stat. and
the limitations period to actions upon Section 255.05, Fla. Stat. bonds apply to claimants seeking payment from surety under
this bond. Any action instituted by a claimant under this bond for payment must be in accordance with the notice and time
limitation provisions in Section 255.05, Florida Statutes.

7. The Surety, for value received, hereby stipulates and agrees that no changes, extensions of time, alterations or additions
to the terms of the contract documents or other Work to be performed hereunder, or the specifications referred to therein

shall in any way affect its obligations under this bond, and it does hereby waive notice of any such changes, extensions of
time, alterations or additions to the terms of the Contract or to Work or to the specifications.
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8. The above SURETY states that it has read all of the Contract Documents made by the CONTRACTOR with the CITY, hereto
attached, and the terms and conditions of the contract and work, and is familiar therewith and in particular those portions of the
Agreement concerning the guaranty of such CONTRACTOR for a period of one year following the date of the final acceptance
of the completed work under the Contract by the CITY, all of which this BOND includes.

DATED ON

20

(Name of Principal)

(Principal Business Address)

By

Title

Telephone Number of Principal

Countersignature:

(Name of Local Agency)

(Address of Resident Agent)

By

Title

Telephone Number of Local Agency

(Name of Surety)

(Surety Address)

By

(As Attorney in Fact)*

Telephone Number of Surety

Approved as to legal sufficiency:

By

Assistant City Attorney

*(As Attorney in Fact) attach Power of Attorney and Current Certificate with Original Signature
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SPECIFICATIONS
GENERAL PROVISIONS

SECTION 1
SCOPE AND INTENT

G-1.01 DESCRIPTION
The work to be done consists of the furnishing of all labor,
materials and equipment, and the performance of all work
included in this Contract.

G-1.02 WORK INCLUDED

The Contractor shall furnish all labor, superintendence,
materials, plant, power, light, heat, fuel, water, tools,
appliances, equipment, supplies, and other means of
construction necessary or proper for performing and
completing the work. He shall obtain and pay for all required
permits. He shall perform and complete the work in the
manner best calculated to promote rapid construction
consistent with safety of life and property and to the
satisfaction of the Engineer, and in strict accordance with the
Contract Documents. The Contractor shall clean up the work
and maintain it during and after construction, until accepted,
and shall do all work and pay all costs incidental thereto. He
shall repair or restore all structures and property that may be
damaged or disturbed during performance of the work.

The cost of incidental work described in these General
Provisions, for which there are no specific Contract Items,
shall be considered as part of the overhead cost of doing the
work and shall be included in the prices for the various
Contract Items. No additional payment will be made therefor.

The Contractor shall provide and maintain such modern
plant, tools, and equipment as may be necessary, in the
opinion of the Engineer, to perform in a satisfactory and
acceptable manner all the work required by this Contract.
Only equipment of established reputation and proven
efficiency shall be used. The Contractor shall be solely
responsible for the adequacy of his plant and equipment,
prior approval of the Engineer notwithstanding.

G-1.03 PUBLIC UTILITY INSTALLATIONS AND
STRUCTURES

Public utility installations and structures shall be understood
to include all poles, tracks, pipes, wires, conduits, house
service connections, vaults, manholes, and all other
appurtenances and facilities pertaining thereto whether owned
or controlled by the City, other governmental bodies or
privately owned by individuals, firms, or corporations, and
used to serve the public with transportation, traffic control,
gas, electricity, telephone, sewerage, drainage, water or other
public or private property which may be affected by the
work.

The Contract Documents contain data relative to existing
public utility installations and structures above and below the
ground surface. These data are not guaranteed as to their
completeness or accuracy and it is the responsibility of the
Contractor to make his own investigations to inform himself
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fully of the character, condition and extent of all such
installations and structures as may be encountered and as may
affect the construction operations.

The Contractor shall protect all public utility installations and
structures from damage during the work. Access across any
buried public utility installation or structure shall be made
only in such locations and by means approved by the
Engineer. The Contractor shall so arrange his operations as
to avoid any damage to these facilities. All required
protective devices and construction shall be provided by the
Contractor at his expense. All existing public utilities
damaged by the Contractor which are shown on the Plans or
have been located in the field by the utility shall be repaired
by the Contractor, at his expense, as directed by the Engineer.
No separate payment shall be made for such protection or
repairs to public utility installations or structures.

Public utility installations or structures owned or controlled
by the City or other governmental body which are shown on
the Plans to be removed, relocated, replaced or rebuilt by the
Contractor shall be considered as a part of the general cost of
doing the work and shall be included in the prices bid for the
various Contract Items. No separate payment shall be made
therefor.

Where public utility installations or structures owned or
controlled by the City or other governmental body are
encountered during the course of the work, and are not
indicated on the Plans or in the Specifications, and when, in
the opinion of the Engineer, removal, relocation, replacement
or rebuilding is necessary to complete the work under this
Contract, such work shall be accomplished by the utility
having jurisdiction or such work may be ordered, in writing
by the Engineer, for the Contractor to accomplish. If such
work is accomplished by the utility having jurisdiction it will
be carried out expeditiously and the Contractor shall give full
cooperation to permit the utility to complete the removal,
relocation, replacement or rebuilding as required. If such
work is accomplished by the Contractor, it will be paid for as
extra work as provided for in Article 7.02 of the Agreement.

The Contractor shall, at all times in performance of the work,
employ approved methods and exercise reasonable care and
skill so as to avoid unnecessary delay, injury, damage or
destruction of public utility installations and structures; and
shall, at all times in the performance of the work, avoid
unnecessary interference with, or interruption of, public
utility services, and shall cooperate fully with the owners
thereof to that end.

All City and other governmental utility departments and other
owners of public utilities, which may be affected by the work,
will be informed in writing by the Engineer within two weeks
after the execution of the Contract or Contracts covering the
work. Such notice will set out, in general, and direct attention
to, the responsibilities of the City and other governmental



utility departments and other owners of public utilities for
such installations and structures as may be affected by the
work and will be accompanied by one set of Plans and
Specifications covering the work under such Contract or
Contracts.

In addition to the general notice given by the Engineer, the
Contractor shall give written notice to all City and other
governmental utility departments and other owners of public
utilities of the location of his proposed construction
operations, at least forty-eight (48) hours in advance of
breaking ground in any area or on any unit of the work. This
can be accomplished by making the appropriate contact with
the "Underground Utility Notification Center for Excavators
(Call Candy)".

The maintenance, repair, removal, relocation, or rebuilding of
public utility installations and structures, when accomplished
by the Contractor as herein provided, shall be done by
methods approved by the Engineer.

SECTION 2
PLANS AND SPECIFICATIONS

G-2.01 PLANS

The Plans referred to in the Contract Documents bear the
general project name and number as shown in the Notice To
Bidders.

When obtaining data and information from the Plans, figures
shall be used in preference to scaled dimensions, and large
scale drawings in preference to small scale drawings.

G-2.02 COPIES FURNISHED TO CONTRACTOR
After the Contract has been executed, the Contractor will be
furnished with five sets of paper prints, the same size as the
original drawings, of each sheet of the Plans and five copies
of the Specifications. Additional copies of the Plans and
Specifications, when requested, may be furnished to the
Contractor at cost of reproduction.

The Contractor shall furnish each of the subcontractors,
manufacturers, and material suppliers such copies of the
Contract Documents as may be required for his work.

G-2.03 SUPPLEMENTARY DRAWINGS

When, in the opinion of the Engineer, it becomes necessary
to explain more fully the work to be done or to illustrate the
work further or to show any changes which may be required,
drawings known as Supplementary Drawings, with
specifications pertaining thereto, will be prepared by the
Engineer and five paper prints thereof will be given to the
Contractor.

The Supplementary Drawings shall be binding upon the
Contractor with the same force as the Plans. Where such
Supplementary Drawings require either less or more than the
estimated quantities of work, credit to the City or
compensation therefor to the Contractor shall be subject to
the terms of the Agreement.
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G-2.04 CONTRACTOR TO CHECK PLANS AND
DATA

The Contractor shall verify all dimensions, quantities, and
details shown on the Plans, Supplementary Drawings,
Schedules, Specifications, or other data received from the
Engineer, and shall notify him of all errors, omissions,
conflicts, and discrepancies found therein.  Failure to
discover or correct errors, conflicts or discrepancies shall not
relieve the Contractor of full responsibility for unsatisfactory
work, faulty construction or improper operation resulting
therefrom nor from rectifying such conditions at his own
expense. He will not be allowed to take advantage of any
errors or omissions as full instructions will be furnished by
the Engineer, should such errors or omissions be discovered.
All schedules are given for the convenience of the Engineer
and the Contractor and are not guaranteed to be complete.
The Contractor shall assume all responsibility for the making
of estimates of the size, kind, and quality of materials and
equipment included in work to be done under the Contract.

G-2.05 SPECIFICATIONS

The specifications consist of four parts, the General
Provisions, the Technical Specifications, the Special
Provisions and the Contract Items. The General Provisions
and Technical Specifications contain general requirements
which govern the work. The Special Provisions and the
Contract Items modify and supplement these by detailed
requirements for the work and shall always govern, whenever
there appears to be conflict.

G-2.06 INTENT

All work called for in the Specifications applicable to this
Contract, but not shown on the Plans in their present form, or
vice versa, shall be of like effect as if shown or mentioned in
both. Work not specified in either the Plans or in the
Specifications, but involved in carrying out their intent or in
the complete and proper execution of the work, is required
and shall be performed by the Contractor as though it were
specifically delineated or described.

The apparent silence of the Specifications as to any detail, or
the apparent omission from them of a detailed description
concerning any work to be done and materials to be
furnished, shall be regarded as meaning that only the best
general practice is to prevail and that only material and
workmanship of the best quality is to be used, and
interpretation of these Specifications shall be made upon that
basis.

SECTION 3
WORKING DRAWINGS

G-3.01 SCOPE

The Contractor shall promptly prepare and submit layout,
detail and shop drawings to insure proper construction,
assembly, and installation of the work using those materials
and methods as hereafter specified under the Technical
Specifications, Special Provisions and Contract Items.



These drawings shall accurately and distinctly present the
following:

a. All working and erection dimensions.

b. Arrangements and sectional views.

c. Necessary details, including complete information for
making connections between work under this Contract and
work under other Contracts.

d. Kinds of materials and finishes.

e. Parts listed and description thereof.

Drawings for mechanical equipment shall present, where
applicable, such data as dimensions, weight and performance
characteristics. These data shall show conformance with the
performance characteristics and other criteria incorporated in
the Plans and Specifications.

Each drawing shall be dated and shall contain the name of the
project, Division number and description, the technical
specifications section number, names of equipment or
materials and the location at which the equipment or
materials are to be installed. Location shall mean both
physical location and location relative to other connected or
attached material. The Engineer will return unchecked any
submittal which does not contain complete data on the work
and full information on related matters.

Stock or standard drawings will not be accepted for review
unless full identification and supplementary information is
shown thereon in ink or typewritten form.

The Contractor shall review all working drawing submittals
before transmitting them to the Engineer to determine that
they comply with requirements of the Specifications.
Drawings which are incomplete or are not in compliance with
the Contract Documents shall not be submitted for processing
by the Engineer. The Contractor shall place his stamp of
approval on all working drawings submitted to the Engineer
to indicate compliance with the above.

G-3.02 APPROVAL

If the working drawings show departures from the Contract
requirements, the Contractor shall make specific mention
thereof in his letter of submittal; otherwise approval of such
submittals shall not constitute approval of the departure.
Approval of the drawings shall constitute approval of the
subject matter thereof only and not of any structure, material,
equipment, or apparatus shown or indicated.

The approval of drawings will be general and shall not
relieve the Contractor of responsibility for the accuracy of
such drawings, nor for the proper fitting and construction of
the work, nor for the furnishing of materials or work required
by the Contract and not indicated on the drawings. No work
called for by working drawings shall be done until such
drawings have been approved by the Engineer.

The procedure in seeking approval of the working drawings
shall be as follows:

1.The Contractor shall submit four complete sets of drawings
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and other descriptive data together with one copy of a letter
of transmittal to the Engineer for approval. The letter of
transmittal shall contain the name of the project, contract
number, technical specifications section number, the name of
the Contractor, a list of drawings with numbers and titles, and
any other pertinent information.

2.Drawings or descriptive data will be stamped "Approved",
"Approved Subject to Corrections Marked", or "Examined
and Returned for Correction” and one copy with a letter of
transmittal will be returned to the Contractor.

3.If a drawing or other data is stamped "Approved", the
Contractor shall insert the date of approval on five additional
copies of the document and transmit the five copies to the
Engineer together with one copy of a letter of transmittal
containing substantially the same information as described in
Instruction 1. above.

4.If a drawing or other data is stamped "Approved Subject to
Corrections Marked", the Contractor shall make the
corrections indicated and proceed as in Instruction 3., above.

5.If a drawing or data is stamped "Examined and Returned
for Correction", the Contractor shall make the necessary
corrections and resubmit the documents as set forth in
Instruction 1., above. The letter of transmittal shall indicate
that this is a resubmittal.

The Contractor shall revise and resubmit the working
drawings as required by the Engineer, until approval thereof
is obtained.

SECTION 4
MATERIALS AND EQUIPMENT

G-4.01 GENERAL REQUIREMENTS

All materials, appliances, and types or methods of
construction shall be in accordance with the Specifications
and shall, in no event, be less than that necessary to conform
to the requirements of any applicable laws, ordinances, and
codes.

All materials and equipment shall be new, unused, and
correctly designed. They shall be of standard first grade
quality, produced by expert personnel, and intended for the
use for which they are offered. Materials or equipment
which, in the opinion of the Engineer, are inferior or of a
lower grade than indicated, specified, or required will not be
accepted.

The quality of Workmanship and Materials entering into the
work under this Contract shall conform to the requirements of
the pertinent sections, clauses, paragraphs, and sentences,
both directly and indirectly applicable thereto, of that part of
the Technical Specifications, whether or not direct reference
to such occurs in the Contract Items.

Equipment and appurtenances shall be designed in
conformity with ANSI, ASME, IEEE, NEMA and other



generally accepted standards and shall be of rugged
construction and of sufficient strength to withstand all
stresses which may occur during fabrication, testing,
transportation, installation, and all conditions of operation.
All bearings and moving parts shall be adequately protected
against wear by bushings or other approved means and shall
be fully lubricated by readily accessible devices. Details
shall be designed for appearance as well as utility.
Protruding members, joints, corners, gear covers, and the
like, shall be finished in appearance. All exposed welds shall
be ground smooth and the corners of structural shapes shall
be mitered.

Equipment shall be of the approximate dimensions as
indicated on the Plans or as specified, shall fit the spaces
shown on the Plans with adequate clearances, and shall be
capable of being handled through openings provided in the
structure for this purpose. The equipment shall be of such
design that piping and electrical connections, ductwork, and
auxiliary equipment can be assembled and installed without
causing major revisions to the location or arrangement of any
of the facilities.

Machinery parts shall conform exactly to the dimensions
shown on the working drawings. There shall be no more
fitting or adjusting in setting up a machine than is necessary
in assembling high grade apparatus of standard design. The
equivalent parts of identical machines shall be made
interchangeable. All grease lubricating fittings on equipment
shall be of a uniform type. All machinery and equipment
shall be safeguarded in accordance with the safety codes of
the ANSI and applicable state and local codes.

G-4.02 MANUFACTURER

The names of proposed manufacturers, suppliers, material,
and dealers who are to furnish materials, fixtures, equipment,
appliances or other fittings shall be submitted to the Engineer
for approval, as early as possible, to afford proper
investigation and checking. Such approval must be obtained
before shop drawings will be checked. No manufacturer will
be approved for any materials to be furnished under this
Contract unless he shall be of good reputation and have a
plant of ample capacity. He shall, upon the request of the
Engineer, be required to submit evidence that he has
manufactured a similar product to the one specified and that it
has been previously used for a like purpose for a sufficient
length of time to demonstrate its satisfactory performance.

All transactions with the manufacturers or subcontractors
shall be through the Contractor, unless the Contractor shall
request, in writing to the Engineer, that the manufacturer or
subcontractor deal directly with the Engineer. Any such
transactions shall not in any way release the Contractor from
his full responsibility under this Contract.

Any two or more pieces of material or equipment of the
same kind, type or classification, and being used for identical
types of service, shall be made by the same manufacturer.

G-4.03 REFERENCE TO STANDARDS
Whenever reference is made to the furnishing of materials or
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testing thereof to conform to the standards of any technical
society, organization or body, it shall be construed to mean
the latest standard, code, specification or tentative
specification adopted and published at the date of
advertisement for proposals, even though reference has been
made to an earlier standard, and such standards are made a
part hereof to the extent which is indicated or intended.

Reference to a technical society, organization or body may be
made in the Specifications by abbreviations, in accordance
with the following list:

AASHTO for American Association of State Highway and
Transportation Officials (formerly AASHO)

ACI for American Concrete Institute

AGMA for American Gear Manufacturer's Association
AFBMA for Anti-Friction Bearing Manufacturer's
Association

AISC for American Institute of Steel Construction

AISI  for American Iron and Steel Institute

ANSI for American National Standards Institute

ASCE for American Society of Civil Engineers

ASTM for American Society for Testing and Materials
ASME for American Society of Mechanical Engineers
AWS  for American Welding Society

AWWA for American Water Works Association

AWPA for American Wood Preservers Association

CEMA for Conveyor Equipment Manufacturers
Association

CIPRA for Cast Iron Pipe Research Association

IEEE for Institute of Electrical and Electronic Engineers
IPCEA for Insulated Power Cable Engineers Association
NEC for National Electrical Code

NEMA for National Electrical Manufacturers Association
SAE for Society of Automotive Engineers

SHBI for Steel Heating Boiler Institute

Fed.Spec. for Federal Specifications

Navy Spec. for Navy Department Specifications

U.L.,Inc. for Underwriters' Laboratories, Inc.

When no reference is made to a code, standard or
specification, the Standard Specifications of the ANSI, the
ASME, the ASTM, the IEEE, or the NEMA shall govern.

G-4.04 SAMPLES

The Contractor shall, when required, submit to the Engineer
for approval typical samples of materials and equipment.
The samples shall be properly identified by tags and shall be
submitted sufficiently in advance of the time when they are to
be incorporated into the work, so that rejections thereof will
not cause delay. A letter of transmittal, in duplicate, from the
Contractor requesting approval must accompany all such
samples.

G-4.05 EQUIVALENT QUALITY

Whenever, in the Contract Documents, an article, material,
apparatus, equipment, or process is called for by trade name
or by the name of a patentee, manufacturer, or dealer or by
reference to catalogs of a manufacturer or dealer, it shall be
understood as intending to mean and specify the article,
material, apparatus, equipment or process designated, or any



equal thereto in quality, finish, design, efficiency, and
durability and equally serviceable for the purposes for which
it is intended.

Whenever material or equipment is submitted for approval as
being equal to that specified, the decision as to whether or not
such material or equipment is equal to that specified shall be
made by the Engineer.

Upon rejection of any material or equipment submitted as the
equivalent of that specifically named in the Contract, the
Contractor shall immediately proceed to furnish the
designated material or equipment.

Neither the approval by the Engineer of alternate material or
equipment as being equivalent to that specified nor the
furnishing of the material or equipment specified, shall in any
way relieve the Contractor of responsibility for failure of the
material or equipment, due to faulty design, material, or
workmanship, to perform the functions required of them by
the Specifications.

G-4.06 DELIVERY

The Contractor shall deliver materials in ample quantities to
insure the most speedy and uninterrupted progress of the
work so as to complete thw work within the allotted time.
The Contractor shall also coordinate deliveries in order to
avoid a delay in, or impediment of, the progress of the work
of any related Contractor.

G-4.07 CARE AND PROTECTION

The Contractor shall be solely responsible for properly
storing and protecting all materials, equipment, and work
furnished under the Contract from the time such materials and
equipment are delivered at the site of the work until final
acceptance thereof. He shall, at all times, take necessary
precautions to prevent injury or damage by water, freezing, or
by inclemencies of the weather to such materials, equipment
and work. All injury or damage to materials, equipment, or
work resulting from any cause whatsoever shall be made
good by the Contractor.

The Engineer shall, in all cases, determine the portion of the
site to be used by the Contractor for storage, plant or for
other purposes. If, however, it becomes necessary to remove
and restack materials to avoid impeding the progress of any
part of the work or interference with the work to be done by
any other Contractor, the Contractor shall remove and restack
such materials at his own expense.

G-4.08 TOOLS AND ACCESSORIES

The Contractor shall, unless otherwise stated in the Contract
Documents, furnish with each type, kind or size of
equipment, one complete set of suitably marked high grade
special tools and appliances which may be needed to adjust,
operate, maintain, or repair the equipment. Such tools and
appliances shall be furnished in approved painted steel cases,
properly labeled and equipped with good grade cylinder
locks and duplicate keys.

Spare parts shall be furnished as specified.
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Each piece of equipment shall be provided with a substantial
nameplate, securely fastened in place and clearly inscribed
with the manufacturer's name, year of manufacture, serial
number, weight and principal rating data.

G-4.09 INSTALLATION OF EQUIPMENT

The Contractor shall have on hand sufficient proper
equipment and machinery of ample capacity to facilitate the
work and to handle all emergencies normally encountered in
work of this character.

Equipment shall be erected in a neat and workmanlike
manner on the foundations at the locations and elevations
shown on the Plans, unless directed otherwise by the
Engineer during installation. All equipment shall be correctly
aligned, leveled and adjusted for satisfactory operation and
shall be installed so that proper and necessary connections
can be made readily between the various units.

The Contractor shall furnish, install and protect all necessary
anchor and attachment bolts and all other appurtenances
needed for the installation of the devices included in the
equipment specified. Anchor bolts shall be as approved by
the Engineer and made of ample size and strength for the
purpose intended.  Substantial templates and working
drawings for installation shall be furnished.

The Contractor shall, at his own expense, furnish all materials
and labor for, and shall properly bed in non-shrink grout,
each piece of equipment on its supporting base that rests on
masonry foundations. Grout shall completely fill the space
between the equipment base and the foundation.

G-4.10 OPERATING INSTRUCTIONS

The Contractor, through qualified individuals, shall
adequately instruct designated employees of the City in the
operation and care of all equipment installed hereunder,
except for equipment that may be furnished by the City.

The Contractor shall also furnish and deliver to the Engineer
three complete sets for permanent files, identified in
accordance with Subsection G-3.01 hereof, of instructions,
technical bulletins and any other printed matter, such as
diagrams, prints or drawings, containing full information
required for the proper operation, maintenance, and repair, of
the equipment installed and the ordering of spare parts,
except for equipment that may be furnished by the City.

In addition to the above three copies, the Contractor shall
furnish any additional copies that may be required for use
during construction and start-up operations.

G-4.11

ENGINEER
The Contract prices for equipment shall include the cost of
furnishing a competent and experienced engineer or
superintendent who shall represent the manufacturer and shall
assist the Contractor, when required, to install, adjust, test
and place in operation the equipment in conformity with the
Contract Documents.  After the equipment is placed in

SERVICE OF MANUFACTURER'S



permanent operation by the City, such engineer or
superintendent shall make all adjustments and tests required
by the Engineer to provide that such equipment is in proper
and satisfactory operating condition, and shall instruct such
personnel as may be designated by the City in the proper
operation and maintenance of such equipment.

SECTION 5
INSPECTION AND TESTING

G-5.01 GENERAL
The Contractor's attention is hereby directed to Article 3.03
of the Agreement.

Inspection and testing of materials will be performed by the
City unless otherwise specified.

For tests specified to be made by the Contractor, the testing
personnel shall make the necessary inspections and tests and
the reports thereof shall be in such form as will facilitate
checking to determine compliance with the Contract
Documents. Five copies of the reports shall be submitted and
authoritative certification thereof must be furnished to the
Engineer as a prerequisite for the acceptance of any material
or equipment.

If, in the making of any test of any material or equipment, it is
ascertained by the Engineer that the material or equipment
does not comply with the Contract, the Contractor will be
notified thereof and he will be directed to refrain from
delivering said material and equipment, or to remove it
promptly from the site or from the work and replace it with
acceptable material, without cost to the City.

Tests of electrical and mechanical equipment and appliances
shall be conducted in accordance with recognized test codes
of the ANSI, ASME, or the IEEE, except as may otherwise
be stated herein.

The Contractor shall be fully responsible for the proper
operation of equipment during tests and instruction periods
and shall neither have nor make any claim for damage which
may occur to equipment prior to the time when the City
formally takes over the operation thereof.

G-5.02 COSTS

All inspection and testing of materials furnished under this
Contract will be performed by the City or duly authorized
inspection engineers or inspection bureaus without cost to the
Contractor, unless otherwise expressly specified.

The cost of shop and field tests of equipment and of certain
other tests specifically called for in the Contract Documents
shall be borne by the Contractor and such costs shall be
deemed to be included in the contract price.

Materials and equipment submitted by the Contractor as the
equivalent to those specifically named in the Contract may be
tested by the City for compliance. The Contractor shall
reimburse the City for the expenditures incurred in making
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such tests on materials and equipment which are rejected for
noncompliance.

G-5.03 INSPECTIONS OF MATERIALS

The Contractor shall give notice, in writing to the Engineer,
sufficiently in advance of his intention to commence the
manufacture or preparation of materials especially
manufactured or prepared for use in or as part of the
permanent construction. Such notice shall contain a request
for inspection, the date of commencement and the expected
date of completion of the manufacture or preparation of
materials. Upon receipt of such notice the Engineer will
arrange to have a representative present at such times during
the manufacture as may be necessary to inspect the materials
or he will notify the Contractor that inspection will be made
at a point other than the point of manufacture, or he will
notify the Contractor that inspection will be waived. The
Contractor must comply with these provisions before
shipping any material. Such inspection shall not release the
Contractor from the responsibility for furnishing materials
meeting the requirements of the Contract Documents.

G-5.04 CERTIFICATE OF MANUFACTURE

When inspection is waived or when the Engineer so requires,
the Contractor shall furnish to him authoritative evidence in
the form of Certificates of Manufacture that the materials to
be used in the work have been manufactured and tested in
conformity with the Contract Documents. These certificates
shall be notarized and shall include copies of the results of
physical tests and chemical analyses, where necessary, that
have been made directly on the product or on similar
products of the manufacturer.

G-5.05 SHOP TESTS OF OPERATING EQUIPMENT
Each piece of equipment for which pressure, duty, capacity,
rating, efficiency, performance, function, or special
requirements are specified shall be tested in the shop of the
maker in a manner which shall conclusively prove that its
characteristics comply fully with the requirements of the
Contract Documents. No such equipment shall be shipped to
the work until the Engineer notifies the Contractor, in writing,
that the results of such tests are acceptable.

Five copies of the manufacturer's actual test data and
interpreted results thereof, accompanied by a certificate of
authenticity sworn to by a responsible official of the
manufacturing company, shall be forwarded to the Engineer
for approval.

The cost of the shop tests and of furnishing manufacturer's
preliminary and shop test data of operating equipment shall
be borne by the Contractor.

G-5.06 PRELIMINARY FIELD TESTS

As soon as conditions permit, the Contractor shall furnish all
labor, materials, and instruments and shall make preliminary
field tests of equipment. If the preliminary field tests disclose
any equipment furnished under this Contract which does not
comply with the requirements of the Contract Documents, the
Contractor shall, prior to the acceptance tests, make all
changes, adjustments, and replacements required.



G-5.07 FINAL FIELD TESTS

Upon completion of the work and prior to final payment, all
equipment and appliances installed under this Contract shall
be subjected to acceptance tests as specified or required to
prove compliance with the Contract Documents.

The Contractor shall furnish labor, fuel, energy, water and all
other materials, equipment, and instruments necessary for all
acceptance tests, at no additional cost to the City.

G-5.08 FAILURE OF TESTS

Any defects in the materials and equipment or their failure to
meet the tests, guarantees or requirements of the Contract
Documents shall be promptly corrected by the Contractor by
replacements or otherwise. The decision of the Engineer as
to whether or not the Contractor has fulfilled his obligations
under the Contract shall be final and conclusive. If the
Contractor fails to make those corrections or if the improved
materials and equipment, when tested, shall again fail to meet
the guarantees or specified requirements, the City,
notwithstanding its partial payment for work, and materials
and equipment, may reject the materials and equipment and
may order the Contractor to remove them from the site at his
own expense.

In case the City rejects any materials and equipment, then the
Contractor shall replace the rejected materials and equipment
within a reasonable time. If he fails to do so, the City may,
after the expiration of a period of thirty calendar days after
giving him notice in writing, proceed to replace such rejected
materials and equipment, and the cost thereof shall be
deducted from any compensation due or which may become
due the Contractor under this Contract.

The City agrees to obtain other equipment within a
reasonable time and the Contractor agrees that the City may
use the equipment furnished by him without rental or other
charges until the new equipment is obtained.

Materials or work in place that fails to pass acceptability tests
shall be retested at the direction of the construction engineer
all such retests shall be at the Contractor's expense. The rates
charged shall be in accordance with the Department of Public
Works current annual inspection contract which is available
for inspection at the offices of the Department of Public
Works.

G-5.09 FINAL INSPECTION

The procedures for final inspection shall be in accordance
with the provisions of Article 4.07 of the Agreement. During
such final inspections, the work shall be clean and free from
water. In no case will the final estimate be prepared until the
Contractor has complied with all the requirements set forth
and the Engineer has made his final inspection of the entire
work and is satisfied that the entire work is properly and
satisfactorily cosntructed in accordance with the requirements
of the Contract Documents.

SECTION 6
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TEMPORARY STRUCTURES

G-6.01 GENERAL

All false work, scaffolding, ladders, hoistways, braces,
pumping plants, shields, trestles, roadways, sheeting,
centering forms, barricades, drains, flumes, and the like, any
of which may be needed in the construction of any part of the
work and which are not herein described or specified in
detail, must be furnished, maintained and removed by the
Contractor, and he shall be responsible for the safety and
efficiency of such works and for any damages that may result
from their failure or from their improper construction,
maintenance, or operation.

G-6.02 PUBLIC ACCESS

At all points in the work where public access to any building,
house, place of business, public road, or sidewalk would be
obstructed by any action of the Contractor in executing the
work required by this Contract, the Contractor shall provide
such temporary structure, bridges or roadway as may be
necessary to maintain public access at all times. At least one
lane for vehicular traffic shall be maintained in streets in
which the Contractor is working. Street closure permits are
required from the Department of Public Works.

The Contractor shall provide suitable temporary bridges, as
directed by the Engineer, at street intersections when
necessary for the maintenance of vehicular and pedestrian
traffic.

Prior to temporarily cutting of access to driveways and
garages, the Contractor shall give twelve (12) hours notice to
affected property owners. Interruptions to use of private
driveways shall be kept to a minimum.

G-6.03 CONTRACTOR'S FIELD OFFICE

The Contractor shall erect, furnish and maintain a field office
with a telephone at the site during the entire period of
construction. He or an authorized agent shall be present at
this office at all times while his work is in progress.
Readily accessible copies of both the Contract Documents
and the latest approved working drawings shall be kept at this
field office.

G-6.04 TEMPORARY FENCE

If, during the course of the work, it is necessary to remove or
disturb any fence or part thereof, the Contractor shall, at his
own expense, if so ordered by the Engineer, provide a
suitable temporary fence which shall be maintained until the
permanent fence is replaced. The Engineer shall be solely
responsible for the determination of the necessity for
providing a temporary fence and the type of temporary fence
to be used.

G-6.05 RESPONSIBILITY FOR TEMPORARY
STRUCTURES

In accepting the Contract, the Contractor assumes full
responsibility for the sufficiency and safety of all temporary
structures or work and for any damage which may result from
their failure or their improper construction, maintenance, or
operation and will indemnify and save harmless the City from



all claims, suits or actions and damages or costs of every
description arising by reason of failure to comply with the
above provisions.

SECTION 7
TEMPORARY SERVICES

G-7.01 WATER

The Contractor shall provide the necessary water supply at
his own expense. He shall, if necessary, provide and lay
necessary waterlines from existing mains to the place of
using, shall secure all necessary permits and pay for all taps
to water mains or hydrants and for all water used at the
established rates.

G-7.02 LIGHT AND POWER

The Contractor shall provide, at his own expense, temporary
lighting and power facilities required for the proper
prosecution and inspection of the work. If, in the opinion of
the Engineer, these facilities are inadequate, the Contractor
will not be permitted to proceed with any portion of the work
affected thereby.

G-7.03 SANITARY REGULATIONS

The Contractor shall prohibit and prevent the committing of
nuisances on the site of the work or on adjoining property and
shall discharge any employee who violates this rule.

Ample washrooms and toilet facilities and a drinking water
supply shall be furnished and maintained in strict conformity
with the law by the Contractor for use by his employees.

G-7.04 ACCIDENT PREVENTION

Precautions shall be exercised at all times for the protection
of persons and property. The safety provisions of applicable
laws, building and construction codes shall be observed. The
Contractor shall comply with the U. S. Department of Labor
Safety and Health Regulations for construction promulgated
under the Occupational Safety and Health Act of 1970 (PL
91-596), and under Section 107 of the Contract Work. Hours
and Safety Standards Act (PL 91-54), except where state and
local safety standards exceed the federal requirements and
except where state safety standards have been approved by
the Secretary of Labor in accordance with provisions of the
Occupational Safety and Health Act.

G-7.05 FIRST AID

The Contractor shall keep upon the site, at each location
where work is in progress, a completely equipped first aid kit
and shall provide ready access thereto at all times when men
are employed on the work.

G-7.06 HEATING

The Contractor shall provide temporary heat, at his own
expense, whenever required on account of work being carried
on during cold weather and to prevent freezing of water pipes
and other damage to the work.

SECTION 8

G-8

LINES AND GRADES

G-8.01 GENERAL

All work done under this Contract shall be constructed in
accordance with the lines and grades shown on the Plans, or
as given by the Engineer. The full responsibility for keeping
alignment and grade shall rest upon the Contractor.

The Engineer will establish bench marks and base line
controlling points. Reference remarks for lines and grades
as the work progresses will be located to cause as little
inconvenience to the prosecution of the work as possible. The
Contractor shall so place excavation and other materials as to
cause no inconvenience in the use of the use of the reference
marks provided. He shall remove any obstructions placed by
him contrary to this provision.

G-8.02 SURVEYS

The Contractor shall furnish and maintain, at his own
expense, stakes and other such materials, and give such
assistance, including qualified helpers, as may be required by
the Engineer for setting reference marks. The Contractor
shall check such reference marks by such means as he may
deem necessary and, before using them, shall call the
Engineer's attention to any inaccuracies. The Contractor
shall, at his own expense, establish all working or
construction lines and grades as required from the reference
marks set by the Engineer, and shall be solely responsible for
the accuracy thereof. He shall, however, be subject to the
check and review of the Engineer.

The Contractor shall keep the Engineer informed a
reasonable time in advance as to his need for line and grade
reference marks, in order that they may be furnished and all
necessary measurements made for record and payment with
the minimum of inconvenience to the Engineer or of delay to
the Contractor.

It is the intention not to delay the work for the establishment
of reference marks but, when necessary, working operations
shall be suspended for such reasonable time as the Engineer
may require for this purpose.

G-8.03 SAFEGUARDING MARKS

The Contractor shall safeguard all points, stakes, grade
marks, monuments and bench marks made or established on
the work, bear the cost of reestablishing them if disturbed,
and bear the entire expense of rectifying work improperly
installed due to not maintaining or protecting or to removing
without authorization such established points, stakes and
marks.

The Contractor shall safeguard all existing and known
property corners, monuments and marks adjacent to but not
related to the work and, if required, shall bear the cost of
reestablishing them if disturbed or destroyed.

G-8.04 DATUM PLANE

All elevations indicated or specified refer to the Mean Sea
Level Datum of the U.S.C. & G.S. (N.O.S.) which is 0.80
feet above the Mean Low Water Datum of the U. S. Army



Corps of Engineers.

SECTION 9
ADJACENT STRUCTURES AND LANDSCAPING

G-9.01 RESPONSIBILITY

The responsibility for removal, replacement, relocation,
repair, rebuilding or protection of all public utility
installations, including poles, tracks, pipes, wires, conduits,
house service connections, vaults, manholes, sewers, traffic
control and fire alarm signal circuit installations and other
appurtenances and facilities shall be in accordance with G-
1.02 and G-1.03.

The Contractor shall also be entirely responsible and liable
for all damage or injury as a result of his operations to all
other adjacent public and private property, structures of any
kind and appurtenances thereto met with during the progress
of the work. The cost of protection, replacement in their
original locations and conditions or payment of damages for
injuries to such adjacent public and private property and
structures affected by the work, whether or not shown on the
Plans, and the removal, relocation, and reconstruction of such
items called for on the Plans or specified shall be included in
the various Contract Items and no separate payment will be
made therefor. Where such public and private property,
structures of any kind and appurtenances thereto are not
shown on the Plans and when, in the opinion of the Engineer,
removal or relocation and reconstruction is necessary to
avoid interference with the work, payment therefor will be
made as provided for extra work in Article 7.02 of the
Agreement.

G-9.02 PROTECTION OF TREES

All trees and shrubs shall be adequately protected by the
Contractor with boxes or otherwise and, within the City of
Tampa, in accordance with ordinances governing the
protection of trees. No excavated materials shall be placed so
as to injure such trees or shrubs. Trees or shrubs destroyed
by negligence of the Contractor or his employees shall be
replaced by him with new stock of similar size and age, at the
proper season, and at the sole expense of the Contractor.

Beneath trees or other surface structures, where possible,
pipelines may be built in short tunnels, backfilled with
excavated materials, except as otherwise specified, or the
trees or structures carefully supported and protected from
damage.

The City may order the Contractor, for the convenience of the
City, to remove trees along the line of trench excavation. If
so ordered, the City will obtain any permits required for
removal of trees. Such tree removal ordered shall be paid for
under the appropriate Contract Items.

G-9.03 LAWN AREAS

Lawn areas shall be left in as good condition as before the
starting of the work. Where sod is to be removed, it shall be
carefully removed and later replaced, or the area where sod
has been removed shall be restored with new sod in the

G-9

manner described in the Technical Specifications section.

G-9.04 RESTORATION OF FENCES

Any fence, or part thereof, that is damaged or removed
during the course of the work shall be replaced or repaired by
the Contractor and shall be left in as good a condition as
before the starting of the work. The manner in which the
fence is repaired or replaced and the materials used in such
work shall be subject to the approval of the Engineer. The
cost of all labor, materials, equipment, and work for the
replacement or repair of any fence shall be deemed included
in the appropriate Contract Item or Items, or if no specific
Item is provided therefor, as part of the overhead cost of the
work, and no additional payment will be made therefor.

SECTION 10
PROTECTION OF WORK AND PUBLIC

G-10.01 TRAFFIC REGULATIONS

The Contractor shall arrange his work to comply with Article
G-6.02. The work shall be done with the least possible
inconvenience to the public and to that end the work may be
confined by the Engineer to one block at a time.

G-10.02 BARRIERS AND LIGHTS

During the prosecution of the work, the Contractor shall put
up and maintain at all times such barriers, and lights, as will
effectually prevent accidents. The Contractor shall provide
suitable barricades, red lights, "danger" or "caution" or
"street closed" signs and watchmen at all places where the
work causes obstructions to the normal traffic or constitutes
in any way a hazard to the public. Such barriers and signs
shall be constructed to State of Florida Department of
Transportation standards and placed as recommended by the
Traffic Division of the City's Department of Public Works.

No open fires will be permitted.

G-10.03 SMOKE PREVENTIONS

The Contractor shall use hard coal, coke, oil or gas as fuel for
equipment generating steam. A strict compliance with
ordinances regulating the production and emission of smoke
will be required.

G-10.04 NOISE

The Contractor shall eliminate noise to as great an extent as
practicable at all times. Air compressing plants shall be
equipped with silencers and the exhaust of all gasoline
motors or other power equipment shall be provided with
mufflers. In the vicinity of hospitals and schools, special care
shall be used to avoid noise or other nuisances. The
Contractor shall strictly observe all local regulations and
ordinances covering noise control.

Except in the event of an emergency, no work shall be done
between the hours of 7:00 p.m. and 7:00 a.m., or on Sundays.
If the proper and efficient prosecution of the work requires
operations during the night, the written permission of the
Engineer shall be obtained before starting such items of the
work.



G-10.05 ACCESS TO PUBLIC SERVICES

Neither the materials excavated nor the materials or plant
used in the construction of the work shall be so placed as to
prevent free access to all fire hydrants, valves or manholes.

G-10.06 DUST PREVENTION

The Contractor shall prevent dust nuisance from his
operations or from traffic by keeping the streets sprinkled
with water at all times.

G-10.07 PRIVATE PROPERTY

The Contractor shall so conduct the work that no equipment,
material, or debris will be placed or allowed to fall upon
private property in the vicinity of the work unless he shall
have obtained the owner's written consent thereto and shall
have shown this consent to the Engineer.

SECTION 11
SLEEVES AND INSERTS

G-11.01 COORDINATION

When the Contract requires the placing of conduits, saddles,
boxes, cabinets, sleeves, inserts, foundation bolts, anchors,
and other like work in floors, roofs, or walls of buildings and
structures, they shall be promptly installed in conformity with
the construction program. The Contractor who erects the
floors, roofs, and walls shall facilitate such work by fully
cooperating with the Contractors responsible for installing
such appurtenances.  The Contractor responsible for
installing such appurtenances shall arrange the work in strict
conformity with the construction schedule and avoid
interference with the work of other contractors.

G-11.02 OPENINGS TO BE PROVIDED

In the event timely delivery of sleeves and other materials
cannot be made and to avoid delay, the affected Contractor
may arrange to have boxes or other forms set at the locations
where the appurtenances are to pass through or into the
floors, roofs, walls, or other work. Upon the subsequent
installation of these appurtenances, the Contractor erecting
the structure shall fill around them with materials as required
by the Contract. The necessary expenditures incurred for the
boxing out and filling in shall be borne by the Contractor or
Contractors required to furnish the sleeves and inserts.
Formed openings and later installation of sleeves will not be
permitted at locations subject to hydrostatic pressure.

SECTION 12
CUTTING AND PATCHING

G-12.01 GENERAL

The Contractor shall do all cutting, fitting, or patching of his
portion of the work that may be required to make the several
parts thereof join and coordinate in a manner satisfactory to
the Engineer and in accordance with the Plans and
Specifications. The work must be done by competent
workmen skilled in the trade required by the restoration.

SECTION 13
CLEANING

G-13.01 DURING CONSTRUCTION

During construction of the work, the Contractor shall, at all
times, keep the site of the work and adjacent premises as free
from material, debris, and rubbish as is practicable and shall
remove the same from any portion of the site if, in the
opinion of the Engineer, such material, debris, or rubbish
constitutes a nuisance or is objectionable.

The Contractor shall remove from the site all of his surplus
materials and temporary structures when no further need
therefor develops.

G-13.02 FINAL CLEANING

At the conclusion of the work, all erection plant, tools,
temporary structures and materials belonging to the
Contractor shall be promptly taken away, and he shall remove
and promptly dispose of all water, dirt, rubbish or any other
foreign substances.

The Contractor shall thoroughly clean all equipment and
materials installed by him and shall deliver such materials
and equipment undamaged in a bright, clean, polished, and
new appearing condition.

SECTION 14
MISCELLANEOUS

G-14.01 PROTECTION AGAINST SILTATION AND
BANK EROSION

The Contractor shall arrange his operations to minimize
siltation and bank erosion on construction sites and on
existing or proposed watercourses and drainage ditches.

G-14.02 EXISTING FACILITIES

The work shall be so conducted to maintain existing facilities
in operation insofar as is possible. Work shall be scheduled
to minimize bypassing during construction. Requirements
and schedules of operations for maintaining existing facilities
in service during construction shall be as described in the
Special Provisions.

G-14.03 USE OF CHEMICALS

All chemicals used during project construction or furnished
for project operation, whether herbicide, pesticide,
disinfectant, polymer, reactant or of other classification, must
show approval of either EPA or USDA. Use of all such
chemicals and disposal of residues shall be in strict
conformance with instructions.
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DEFINITIONS AND TERMS
The following terms, when used in these Contract Documents, have the meaning described:

Department.
City of Tampa

Engineer.

The Professional Engineer, registered in the State of Florida, other than the Engineer of Record
or his subcontracted consultant, acting as the project’s Construction Engineering Inspection Manager.
The Engineer may be City in-house staff or a consultant retained by the City.

Note: In order to avoid cumbersome and confusing repetition of expressions in these
Specifications, it is provided that whenever anything is, or is to be done, if, as, or, when, or where
“acceptable, accepted, approval, approved, authorized, condemned, considered necessary, contemplated,
deemed necessary, designated, determined, directed, disapproved, established, given, indicated,
insufficient, ordered, permitted, rejected, required, reserved, satisfactory, specified, sufficient, suitable,
suspended, unacceptable, or unsatisfactory,” it shall be understood as if the expression were followed by
the words “by the Engineer,” “to the Engineer,” or “of the Engineer.”

EARTHWORK AND RELATED OPERATIONS FOR LAP (OFF-SYSTEM).
(REV 1-23-12) (FA 2-27-12)

SECTION 120
EARTHWORK AND RELATED OPERATIONS FOR LAP (OFF-SYSTEM)

120-1 Description.

120-1.1 General: Perform earthwork and related operations based on the type of work specified
in the Contract and the Earthwork Categories as defined below. Meet the applicable requirements for
materials, equipment and construction as specified.

Earthwork and related operations consists of excavation for the construction of the
roadway, excavation for structures and pipe, constructing backfill around structures and pipe, and
constructing embankments as required for the roadway, ditches, and channel changes.

120-1.2 Earthwork Categories: Performance of Earthwork Operations will fall into one of the
following Earthwork Categories:

120-1.2.1 Earthwork Category 1: Includes the earthwork and related operations
associated with the construction of sidewalks and bike paths along with any drainage structures
associated with these facilities.

120-1.2.2 Earthwork Category 2: Includes the earthwork and related operations
associated with the construction of turn lanes and other non-mainline traffic lanes, widening, roadway
shoulders, concrete box culverts, retaining walls, and other drainage structures on the non-mainline
pavement.

120-1.2.3 Earthwork Category 3: Includes the earthwork and related operations
associated with the construction of new mainline pavement, along with concrete box culverts, retaining
walls, and other drainage structures on the mainline pavement.
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120-2 Classes of Excavation.

120-2.1 Excavation of Unsuitable Material: Excavation of unsuitable material consists of the
removal of muck, clay, rock or any other material that is unsuitable in its original position and that is
excavated below the finished grading template. For stabilized bases and sand bituminous road mixes, the
finished grading template is the top of the finished base, shoulders and slopes. For all other bases and
rigid pavement, the finished grading template is the finished shoulder and slope lines and bottom of
completed base or rigid pavement.

120-2.2 Lateral Ditch Excavation: Lateral ditch excavation consists of all excavation of inlet
and outlet ditches to structures and roadway, changes in channels of streams, and ditches parallel to the
roadway right-of-way. Dress lateral ditches to the grade and cross-section shown in the plans.

120-2.3 Channel Excavation: Channel excavation consists of the excavation and satisfactory
disposal of all materials from the limits of the channel as shown in the plans.

120-2.4 Excavation for Structures and Pipe: Excavation for structures consists of the
excavation for bridge foundations, box culverts, pipe culverts, storm sewers and all other pipe lines,
retaining walls, headwalls for pipe culverts and drains, catch basins, drop inlets, manholes, and similar
structures.

120-3 Excavation Requirements.

120-3.1 Excavation and Replacement of Unsuitable Materials: Where rock, muck, clay, or
other material within the limits of the roadway is unsuitable in its original position, excavate such
material to the cross-sections shown in the plans or indicated by the Engineer, and backfill with suitable
material. Shape backfill materials to the required cross-sections. Where the removal of plastic soils
below the finished earthwork grade is required, meet a construction tolerance of plus or minus 0.2 foot
in depth and plus or minus 6 inches (each side) in width.

120-3.2 Lateral Ditch Excavation: Excavate inlet and outlet ditches to structures and roadway,
changes in channels of streams and ditches parallel to the roadway. Dress lateral ditches to the grade and
cross-section shown in the plans.

120-3.3 Channel Excavation: Excavate and dispose of all materials from the limits of the
channel as shown in the plans. Excavate for bridge foundations, box culverts, pipe culverts, storm
sewers and all other pipe lines, retaining walls, headwalls for pipe culverts and drains, catch basins, drop
inlets, manholes, and similar structures.

120-3.4 Excavation for Structures and Pipe.

120-3.4.1 Requirements for all Excavation: Excavate foundation pits to permit the
placing of the full widths and lengths of footings shown in the plans, with full horizontal beds. Do not
round or undercut corners or edges of footings. Perform all excavation to foundation materials,
satisfactory to the Engineer, regardless of the elevation shown on the plans. Perform all excavation in
stream beds to a depth at least 4 feet below the permanent bed of the stream, unless a firm footing can be
established on solid rock before such depth is reached, and excavate to such additional depth as may be
necessary to eliminate any danger of undermining. Wherever rock bottom is secured, excavate in such
manner as to allow the solid rock to be exposed and prepared in horizontal beds for receiving the
masonry. Remove all loose and disintegrated rock or thin strata. Have the Engineer inspect and approve
all foundation excavations prior to placing masonry.

120-3.4.2 Earth Excavation:

120-3.4.2.1 Foundation Material other than the Rock: When masonry is to rest

on an excavated surface other than rock, take special care to avoid disturbing the bottom of the
excavation, and do not remove the final foundation material to grade until just before placing the
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masonry. In case the foundation material is soft or mucky, the Engineer may require excavation to a
greater depth and to backfill to grade with approved material.

120-3.4.2.2 Foundation Piles: Where foundation piles are used, complete the
excavation of each pit before driving the piles. After the driving is completed, remove all loose and
displaced material, leaving a smooth, solid, and level bed to receive the masonry.

120-3.4.2.3 Removal of Obstructions: Remove boulders, logs, or any unforeseen
obstacles encountered in excavating.

120-3.4.3 Rock Excavation: Clean all rock and other hard foundation material, remove
all loose material, and cut all rock to a firm surface. Either level, step vertically and horizontally, or
serrate the rock, as may be directed by the Engineer. Clean out all seams, and fill them with concrete or
mortar.
120-3.4.4 Pipe Trench Excavation: Excavate trenches for pipe culverts and storm

sewers to the elevation of the bottom of the pipe and to a width sufficient to provide adequate working
room. Remove soil not meeting the classification specified as suitable backfill material in 120-8.3.2.2 to
a depth of 4 inches below the bottom of the pipe elevation. Remove rock, boulders or other hard lumpy
or unyielding material to a depth of 12 inches below the bottom of the pipe elevation. Remove muck or
other soft material to a depth necessary to establish a firm foundation. Where the soils permit, ensure
that the trench sides are vertical up to at least the mid-point of the pipe.

For pipe lines placed above the natural ground line, place and compact the
embankment, prior to excavation of the trench, to an elevation at least 2 feet above the top of the pipe
and to a width equal to four pipe diameters, and then excavate the trench to the required grade.

120-4 Disposal of Surplus and Unsuitable Material.

120-4.1 Ownership of Excavated Materials: Dispose of surplus and excavated materials as
shown in the plans or, if the plans do not indicate the method of disposal, take ownership of the
materials and dispose of them outside the right-of-way.

120-4.2 Disposal of Muck on Side Slopes: As an exception to the provisions of
120-4.1, when approved by the Engineer, muck (A-8 material) may be placed on the slopes, or stored
alongside the roadway, provided there is a clear distance of at least 6 feet between the roadway grading
limits and the muck, and the muck is dressed to present a neat appearance. In addition, this material may
also be disposed of by placing it on the slopes where, in the opinion of the Engineer, this will result in an
aesthetically pleasing appearance and will have no detrimental effect on the adjacent developments.
Where the Engineer permits the disposal of muck or other unsuitable material inside the right-of-way
limits, do not place such material in a manner which will impede the inflow or outfall of any channel or
of side ditches. The Engineer will determine the limits adjacent to channels within which such materials
may be disposed.

120-4.3 Disposal of Paving Materials: Unless otherwise noted, take ownership of paving
materials, such as paving brick, asphalt block, concrete slab, sidewalk, curb and gutter, etc., excavated in
the removal of existing pavements, and dispose of them outside the right-of-way. If the materials are to
remain the property of the Agency, place them in neat piles as directed. Existing limerock base that is
removed may be incorporated in the stabilized portion of the subgrade. If the construction sequence will
allow, incorporate all existing limerock base into the project as allowed by the Contract Documents.

120-4.4 Disposal Areas: Where the Contract Documents require disposal of excavated materials
outside the right-of-way, and the disposal area is not indicated in the Contract Documents, furnish the
disposal area without additional compensation.
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Provide areas for disposal of removed paving materials out of sight of the project and at
least 300 feet from the nearest roadway right-of-way line of any road. If the materials are buried,
disregard the 300 foot limitation.

120-5 Materials for Embankment.

120-5.1 General Requirements for Embankment Materials: Construct embankments using

suitable materials excavated from the roadway or delivered to the jobsite from authorized borrow pits.
Construct the embankment using maximum particle sizes as follows:

In top 12 inches: 3 1/2 inches (in any dimension).

12 to 24 inches: 6 inches (in any dimension).

In the depth below 24 inches: not to exceed 12 inches (in any dimension) or the
compacted thickness of the layer being placed, whichever is less.

Spread all material so that the larger particles are separated from each other to minimize
voids between them during compaction. Compact around these rocks in accordance with 120-7.2.

When and where approved by the Engineer, larger rocks (not to exceed 18 inches in any
dimension) may be placed outside the one to two slope and at least 4 feet or more below the bottom of
the base. Compact around these rocks to a firmness equal to that of the supporting soil. Where
constructing embankments adjacent to bridge end bents or abutments, do not place rock larger than 3
1/2 inches in diameter within 3 feet of the location of any end-bent piling.

120-5.2 Use of Materials Excavated From the Roadway and Appurtenances: Assume
responsibility for determining the suitability of excavated material for use on the project in accordance
with the applicable Contract Documents. Consider the sequence of work and maintenance of traffic
phasing in the determination of the availability of this material.

120-5.3 Authorization for Use of Borrow: Use borrow only when sufficient quantities of
suitable material are not available from roadway and drainage excavation, to properly construct the
embankment, subgrade, and shoulders, and to complete the backfilling of structures and pipe. Do not use
borrow material until so ordered by the Engineer, and then only use material from approved borrow pits.

120-5.3.1 Haul Routes for Borrow Pits: Provide and maintain, at no expense to the
Agency, all necessary roads for hauling the borrow material. Where borrow area haul roads or trails are
used by others, do not cause such roads or trails to deteriorate in condition.

Arrange for the use of all non-public haul routes crossing the property of any
railroad. Incur any expense for the use of such haul routes. Establish haul routes which will direct
construction vehicles away from developed areas when feasible, and keep noise from hauling operations
to a minimum. Advise the Engineer in writing of all proposed haul routes.

120-5.3.2 Borrow Material for Shoulder Build-up: When so indicated in the plans,
furnish borrow material with a specific minimum bearing value, for building up of existing shoulders.
Blend materials as necessary to achieve this specified minimum bearing value prior to placing the
materials on the shoulders. Take samples of this borrow material at the pit or blended stockpile.

120-5.4 Materials Used at Pipes, Culverts, etc.: Construct embankments over and around
pipes, culverts, and bridge foundations with selected materials.

120-6 Embankment Construction.
120-6.1 General: Construct embankments in sections of not less than 300 feet in length or for
the full length of the embankment.
120-6.2 Dry Fill Method:
120-6.2.1 General: Construct embankments to meet compaction requirements in 120-7
and in accordance with the acceptance program requirements in 120-9. Restrict the compacted thickness
of the last embankment lift to 6 inches maximum.
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As far as practicable, distribute traffic over the work during the construction of
embankments so as to cover the maximum area of the surface of each layer.
Construct embankment in the dry whenever normal dewatering equipment and
methods can accomplish the needed dewatering.
120-6.2.1.1 For A-3 and A-2-4 Materials with up to 15% fines: Construct the
embankment in successive layers with lifts up to a maximum compacted thickness of 12 inches. Ensure
the percentage of fines passing the No. 200 US Standard sieve in the A-2-4 material does not exceed
15%.
120-6.2.1.2 For A-1 Plastic materials (As designated in FDOT Design
Standard Index 505) and A-2-4 Materials with greater than 15% fines: Construct the embankment
in successive layers with lifts up to a maximum compacted thickness of 6 inches.
120-6.2.1.3 Equipment and Methods: Provide normal dewatering equipment
including, but not limited to, surface pumps, sump pumps and trenching/digging machinery. Provide
normal dewatering methods including, but not limited to, constructing shallow surface drainage
trenches/ditches, using sand blankets, sumps and siphons.
When normal dewatering does not adequately remove the water, the
Engineer may require the embankment material to be placed in the water or in low swampy ground in
accordance with 120-7.2.4.
120-6.2.2 Placing in Unstable Areas: Where depositing the material in water, or in low
swampy ground that will not support the weight of hauling equipment, construct the embankment by
dumping successive loads in a uniformly distributed layer of a thickness not greater than necessary to
support the hauling equipment while placing subsequent layers. Once sufficient material has been placed
so that the hauling equipment can be supported, construct the remaining portion of the embankment in
layers in accordance with the applicable provisions of 120-7.2.4 and 120-7.2.6.
120-6.2.3 Placing on Steep Slopes: When constructing an embankment on a hillside
sloping more than 20 degrees from the horizontal, before starting the fill, deeply plow or cut into steps
the surface of the original ground on which the embankment is to be placed.
120-6.2.4 Placing Outside Standard Minimum Slope: Where material that is unsuitable
for normal embankment construction is to be used in the embankment outside the standard minimum
slope (approximately one to two), place such material in layers of not more than 18 inches in thickness,
measured loose. The Contractor may also place material which is suitable for normal embankment,
outside such standard minimum slope, in 18 inch layers. Maintain a constant thickness for suitable
material placed within and outside the standard minimum slope, unless placing in a separate operation.
120-6.3 Hydraulic Method:
120-6.3.1 Method of Placing: When the hydraulic method is used, as far as practicable,
place all dredged material in its final position in the embankment by such method. Place and compact
any dredged material that is re-handled, or moved and placed in its final position by any other method,
as specified in 120-7.2. The Contractor may use baffles or any form of construction he may select,
provided the slopes of the embankments are not steeper than indicated in the plans. Remove all timber
used for temporary bulkheads or baffles from the embankment, and fill and thoroughly compact the
holes thus formed. When placing fill on submerged land, construct dikes prior to beginning of dredging,
and maintain the dikes throughout the dredging operation.
120-6.3.2 Excess Material: Do not use excess material placed outside the prescribed
slopes, below the normal high-water level, to raise the fill. Remove only the portion of this material
required for dressing the slopes.
120-6.3.3 Protection of Openings in Embankment: Leave openings in the
embankments at the bridge sites. Remove any material which invades these openings or existing
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channels without additional compensation to provide the same depth of channel as existed before the
construction of the embankment. Do not excavate or dredge any material within 200 feet of the toe of
the proposed embankment.

120-7 Compaction Requirements.

120-7.1 Moisture Content: Compact the materials at a moisture content such that the specified
density can be attained. If necessary to attain the specified density, add water to the material, or lower
the moisture content by manipulating the material or allowing it to dry, as is appropriate.

120-7.2 Compaction of Embankments:

120-7.2.1 Earthwork Category 1 and 2 Density Requirements: The Engineer will
accept a minimum density of 95% of the maximum density as determined by AASHTO T-99 Method C
for all earthwork items requiring densities.

120-7.2.2 Earthwork Category 3 Density Requirements: The Engineer will accept a
minimum of 100% of the maximum density as determined by AASHTO T-99 Method C for all densities
required under category 3.
Except for embankments constructed by the hydraulic method as specified in 120-6.3, and for the
material placed outside the standard minimum slope as specified in 120-6.2.4, and for other areas
specifically excluded herein, compact each layer of the material used in the formation of embankments
to the required density stated above. Uniformly compact each layer using equipment that will achieve
the required density, and as compaction operations progress, shape and manipulate each layer as
necessary to ensure uniform density throughout the embankment.

120-7.2.3 Compaction Over Unstable Foundations: Where the embankment material is
deposited in water or on low swampy ground, and in a layer thicker than 12 inches (as provided in 120-
6.2.2), compact the top 6 inches (compacted thickness) of such layer to the density as specified in 120-
9.5.

120-7.2.4 Compaction Where Plastic Material Has Been Removed: Where unsuitable
material is removed and the remaining surface is of the A-4, A-5, A-6, or A-7 Soil Groups, as
determined by the Engineer, compact the surface of the excavated area by rolling with a sheepsfoot
roller exerting a compression of at least 250 psi on the tamper feet, for the full width of the roadbed
(subgrade and shoulders). Perform rolling before beginning any backfill, and continue until the roller
feet do not penetrate the surface more than 1 inch. Do not perform such rolling where the remaining
surface is below the normal water table and covered with water. Vary the procedure and equipment
required for this operation at the discretion of the Engineer.

120-7.2.5 Compaction of Material To Be Used In Base, Pavement, or Stabilized
Areas: Do not compact embankment material which will be incorporated into a pavement, base course,
or stabilized subgrade, to be constructed as a part of the same Contract.

120-7.2.6 Compaction of Grassed Shoulder Areas: For the upper 6 inch layer of all
shoulders which are to be grassed, since no specific density is required, compact only to the extent
directed.

120-7.2.7 Compaction of Grassed Embankment Areas: For the outer layer of all
embankments where plant growth will be established, do not compact. Leave this layer in a loose
condition to a minimum depth of 6 inches for the subsequent seeding or planting operations.

120-7.3 Compaction of Subgrade: If the plans do not provide for stabilizing, compact the
subgrade in both cuts and fills to the density specified in 120-9.5. For undisturbed soils, do not apply
density requirements where constructing narrow widening strips or paved shoulders 5 feet or less in
width.
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Where trenches for widening strips are not of sufficient width to permit the use of
standard compaction equipment, perform compaction using vibratory rollers, trench rollers, or other type
compaction equipment approved by the Engineer.

Maintain the required density until the base or pavement is placed on the subgrade.

120-8 Backfilling Around Structures and Pipe.
120-8.1 Requirements for all Structures:

120-8-1.1 General: Backfill around structures and pipe in the dry whenever normal
dewatering equipment and methods can accomplish the needed dewatering.

129-8.1.2 Equipment and Methods: Provide normal dewatering equipment including,
but not limited to, surface pumps, sump pumps, wellpoints and header pipe and trenching/digging
machinery. Provide normal dewatering methods including, but not limited to, constructing shallow
surface drainage trenches/ditches, using sand blankets, perforated pipe drains, sumps and siphons.

120-8.1.3 Backfill Materials: Backfill to the original ground surface or subgrade surface
of openings made for structures, with a sufficient allowance for settlement. The Engineer may require
that the material used for this backfill be obtained from a source entirely apart from the structure.

Do not allow heavy construction equipment to cross over culvert or storm sewer
pipes until placing and compacting backfill material to the finished earthwork grade or to an elevation at
least 4 feet above the crown of the pipe.

120-8.1.4 Use of A-7 Material: In the backfilling of trenches, A-7 material may be used
from a point 12 inches above the top of the pipe up to the elevation shown on the FDOT Design
Standards as the elevation for undercutting of A-7 material.

120-8.1.5 Time of Placing Backfill: Do not place backfill against any masonry or
concrete abutment, wingwall, or culvert until the Engineer has given permission to do so, and in no case
until the masonry or concrete has been in place seven days or until the specified 28-day compressive
strength occurs.

120-8.1.6 Placement and Compaction: When the backfill material is deposited in water,
compact per 120-8.2.5 and 120-8.3.4. Place the material in horizontal layers not exceeding 6 inches
compacted thickness, in depth above water level, behind abutments, wingwalls and end bents or end rest
piers, and around box culverts and all structures including pipe culverts. The Engineer may approve
placing material in thicker lifts of no more than 12 inches compacted thickness above the soil envelope
if a test section demonstrates the required density can be achieved. Approval will be based on five
passing density tests over the test section consisting of a lift of backfill from structure to structure. The
Engineer will identify the test section with the compaction effort and soil classification in the Agency
Logbook. In case of a change in compaction effort or soil classification, construct a new test section.
The Engineer reserves the right to terminate the Contractor’s use of thick lift construction and have him
revert to the 6 inch compacted lifts whenever it is determined that satisfactory results are not being
obtained.

120-8.2 Additional Requirements for Structures Other than Pipe:

120-8.2.1 Density: Where the backfill material is deposited in water, obtain a 12 inch
layer of comparatively dry material, thoroughly compacted by tamping, before the Engineer verifies
layer and density requirements. Meet the requirements of the density Acceptance Criteria.

120-8.2.2 Box Culverts: For box culverts over which pavement is to be constructed,
compact around the structure to an elevation not less than 12 inches above the top of the structure, using
rapid-striking mechanical tampers.

120-8.2.3 Other Limited Areas: Compact in other limited areas using mechanical
tampers or approved hand tampers, until the cover over the structure is at least 12 inches thick. When
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hand tampers are used, deposit the materials in layers not more than 4 inches thick using hand tampers
suitable for this purpose with a face area of not more than 100 in?. Take special precautions to prevent
any wedging action against the masonry, and step or terrace the slope bounding the excavation for
abutments and wingwalls if required by the Engineer.

120-8.2.4 Culverts and Piers: Backfill around culverts and piers on both sides
simultaneously to approximately the same elevation.

120-8.2.5 Compaction Under Wet Conditions: Where wet conditions do not permit the
use of mechanical tampers, compact using hand tampers. Use only A-3 material for the hand tamped
portions of the backfill. When the backfill has reached an elevation and condition such as to make the
use of the mechanical tampers practical, perform mechanical tamping in such manner and to such extent
as to transfer the compaction force into the sections previously tamped by hand.

120-8.3 Additional Requirements for Pipe 15 Inches Inside Diameter or Greater:

120-8.3.1 General: Trenches for pipe may have up to four zones that must be backfilled.

Lowest Zone: The lowest zone is backfilled for deep undercuts up to within
4 inches of the bottom of the pipe.

Bedding Zone: The zone above the Lowest Zone is the Bedding Zone. Usually it
will be the backfill which is the 4 inches of soil below the bottom of the pipe. When rock or other hard
material has been removed to place the pipe, the Bedding Zone will be the 12 inches of soil below the
bottom of the pipe.

Cover Zone: The next zone is backfill that is placed after the pipe has been laid
and will be called the Cover Zone. This zone extends to 12 inches above the top of the pipe. The Cover
Zone and the Bedding Zone are considered the Soil Envelope for the pipe.

Top Zone: The Top Zone extends from 12 inches above the top of the pipe to the
base or final grade.

120-8.3.2 Material:

120-8.3.2.1 Lowest Zone: Backfill areas undercut below the Bedding Zone of a
pipe with coarse sand, or other suitable granular material, obtained from the grading operations on the
project, or a commercial material if no suitable material is available.

120-8.3.2.2 Soil Envelope: In both the Bedding Zone and the Cover Zone of the
pipe, backfill with materials classified as A-1, A-2, or A-3. Material classified as A-4 may be used if the
pipe is concrete pipe.

120-8.3.2.3 Top Zone: Backfill the area of the trench above the soil envelope of
the pipe with materials allowed on Design Standard, Index No. 505.

120-8.3.3 Compaction:

120-8.3.3.1 Lowest Zone: Compact the soil in the Lowest Zone to approximately
match the density of the soil in which the trench was cut.

120-8.3.3.2 Bedding Zone: If the trench was not undercut below the bottom of
the pipe, loosen the soil in the bottom of the trench immediately below the approximate middle third of
the outside diameter of the pipe.

If the trench was undercut, place the bedding material and leave it in a
loose condition below the middle third of the outside diameter of the pipe. Compact the outer portions to
meet the density requirements of the Acceptance Criteria. Place the material in lifts no greater than
6 inches (compacted thickness).

120-8.3.3.3 Cover Zone: Place the material in 6 inches layers (compacted
thickness), evenly deposited on both sides of the pipe, and compact with mechanical tampers suitable for
this purpose. Hand tamp material below the pipe haunch that cannot be reached by mechanical tampers.
Meet the requirements of the density Acceptance Criteria.
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120-8.3.3.4 Top Zone: Place the material in layers not to exceed 12 inches in

compacted thickness. Meet the requirements of the density Acceptance Criteria.

120-8.3.4 Backfill Under Wet Conditions: Where wet conditions are such that
dewatering by normal pumping methods would not be effective, the procedure outlined below may be
used when specifically authorized by the Engineer in writing.

Granular material may be used below the elevation at which mechanical tampers
would be effective, but only material classified as A-3. Place and compact the material using timbers or
hand tampers until the backfill reaches an elevation such that it’s moisture content will permit the use of
mechanical tampers. When the backfill has reached such elevation, use normally acceptable backfill
material. Compact the material using mechanical tampers in such manner and to such extent as to
transfer the compacting force into the material previously tamped by hand.

120-9 Acceptance Program.

120-9.1 Density over 105%: When a computed dry density results in a value greater than 105%
of the applicable Proctor maximum dry density, the Engineer will perform a second density test within
5 feet. If the second density results in a value greater than 105%, investigate the compaction methods,
examine the applicable Maximum Density and material description. If necessary, the Engineer will test
an additional sample for acceptance in accordance with AASHTO T 99, Method C.

120-9.2 Maximum Density Determination: The Engineer will determine the maximum density
and optimum moisture content by sampling and testing the material in accordance with the specified test
method listed in 120-9.3.

120-9.3 Density Testing Requirements: Compliance with the requirements of 120-9.5 will be
determined in accordance FM 1-T 238. The in-place moisture content will be determined for each
density in accordance with FM 5-507 (Determination of Moisture Content by Means of a Calcium
Carbide Gas Pressure Moisture Tester), or ASTM D 4643 (Laboratory Determination of Moisture
Content of Granular Soils By Use of a Microwave Oven).

120-9.4 Soil Classification: The Engineer will perform soil classification tests in accordance
with AASHTO T-88, and classify soils in accordance with AASHTO M-145 (Standard Specification for
Classification of Soils and Soil-Aggregate Mixtures for Highway Construction Purposes) in order to
determine compliance with embankment utilization requirements.

120-9.5 Acceptance Criteria: The Engineer will accept a minimum density in accordance with
120-7.2 with the following exceptions:

1) embankment constructed by the hydraulic method as specified in 120-6.3;
2) material placed outside the standard minimum slope as specified in 120-6.2.4;
3) other areas specifically excluded herein.

120-9.6 Frequency: The Engineer will conduct sampling and testing at a minimum frequency

listed in the table below.
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Test Name Frequency
Maximum Density One per soil type
Density 1 per 500 RDWY (Alt Lift)
Soil Classification One per Maximum Density

120-10 Maintenance and Protection of Work.

While construction is in progress, maintain adequate drainage for the roadbed at all times.
Maintain a shoulder at least 3 feet wide adjacent to all pavement or base construction in order to provide
support for the edges.

Maintain and protect all earthwork construction throughout the life of the Contract, and take all
reasonable precautions to prevent loss of material from the roadway due to the action of wind or water.
Repair any slides, washouts, settlement, subsidence, or other mishap which may occur prior to final
acceptance of the work. Maintain all channels excavated as a part of the Contract work against natural
shoaling or other encroachments to the lines, grades, and cross-sections shown in the plans, until final
acceptance of the project.

120-11 Construction.

120-11.1 Construction Tolerances: Shape the surface of the earthwork to conform to the lines,
grades, and cross-sections shown in the plans. In final shaping of the surface of earthwork, maintain a
tolerance of 0.3 foot above or below the plan cross-section with the following exceptions:

1. Shape the surface of shoulders to within 0.1 foot of the plan cross-section.

2. Shape the earthwork to match adjacent pavement, curb, sidewalk, structures, etc.

3. Shape the bottom of ditches so that the ditch impounds no water.

4. When the work does not include construction of base or pavement, shape the entire
roadbed (shoulder point to shoulder point) to within 0.1 foot above or below the plan cross-section.

Ensure that the shoulder lines do not vary horizontally more than 0.3 foot from the true
lines shown in the plans.

120-11.2 Operations Adjacent to Pavement: Carefully dress areas adjacent to pavement areas
to avoid damage to such pavement. Complete grassing of shoulder areas prior to placing the final
wearing course. Do not manipulate any embankment material on a pavement surface.

When shoulder dressing is underway adjacent to a pavement lane being used to maintain
traffic, exercise extreme care to avoid interference with the safe movement of traffic.

120-12 Method of Measurement.

120-12.1 Excavation: Excavation will be paid for by volume, in cubic yards, calculated by the
method of average end areas, unless the Engineer determines that another method of calculation will
provide a more accurate result. The material will be measured in its original position by field survey or
by photogrammetric means as designated by the Engineer. Measurement for payment will include the
excavation of unsuitable material, lateral ditch excavation, channel excavation, and excavation for
structures and pipe. Payment will not be made for excavation or embankment beyond the limits shown
in the plans or authorized by the Engineer.

120-12.2 Embankment: Measurement will be made on a loose volume basis, as measured in
trucks or other hauling equipment at the point of dumping on the road. Payment will not be made for
embankment beyond the limits shown in the plans or authorized by the Engineer.

120-13 Basis of Payment.
120-13.1 General: Prices and payments for the work items included in this Section will be full
compensation for all work described herein, including excavating, dredging, hauling, placing, and
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compacting; dressing the surface of the earthwork; and maintaining and protecting the complete
earthwork.

120-13.2 Excavation: The total quantity of all excavation specified under this Section will be
paid for at the Contract unit price for Excavation. No payment will be made for the excavation of any
materials which are used for purposes other than those shown in the plans or designated by the Engineer.
No payment will be made for materials excavated outside the lines and grades given by the Engineer,
unless specifically authorized by the Engineer.

120-13.3 Embankment: The total quantity of embankment specified in this Section will be paid
for at the Contract unit price for embankment. No payment will be made for materials which are used
for purposes other than those shown in the plans or designated by the Engineer. No payment will be
made for materials placed outside the lines and grades given by the Engineer.

SUPERPAVE ASPHALT FOR LAP (OFF-SYSTEM).
(REV 1-26-15) (FA 1-29-15)

SECTION 334
SUPERPAVE ASPHALT FOR LAP (OFF-SYSTEM)

334-1 Description.

334-1.1 General: Construct a Superpave asphalt pavement (consisting of either Hot Mix Asphalt
(HMA) or Warm Mix Asphalt (WMA)) based on the type of work specified in the Contract and the
Asphalt Work Categories as defined below. Meet the applicable requirements for plants, equipment, and
construction requirements as defined below. Use an asphalt mix, either HMA or WMA, which meets the
requirements of this specification.

334-1.2 Asphalt Work Mix Categories: Construction of asphalt pavement will fall into one of
the following work categories:

334-1.2.1 Asphalt Work Category 1: Includes the construction of shared use paths and
miscellaneous asphalt.

334-1.2.2 Asphalt Work Category 2: Includes the construction of new asphalt turn
lanes, paved shoulders and other non-mainline pavement locations.

334-1.2.3 Asphalt Work Category 3: Includes the construction of new mainline asphalt
pavement lanes, milling and resurfacing.

334-1.3 Mix Types: Use the appropriate asphalt mix as shown in Table 334-1.

Table 334-1
Asphalt Mix Types
Asphalt Work
Category Mix Types Traffic Level ESALs (millions)

1 Type SP-9.5 A <0.3
Structural Mixes: Types SP-9.5 or SP-12.5

2 Friction Mixes: Tygre)s FC-9.5or FC-12.5 B 0.3t0<3

3 Structural Mixes: Types SP-9.5 or SP-12.5 c -3
Friction Mixes: Types FC-9.5 or FC-12.5 -
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A Type SP or FC mix one traffic level higher than the traffic level specified in the
Contract may be substituted, at no additional cost (i.e. Traffic Level B may be substituted for Traffic
Level A, etc.). Traffic levels are as defined in Section 334 of the Florida Department of Transportation’s
(FDOT’s) Specifications.
334-1.4 Gradation Classification: The Superpave mixes are classified as fine and are defined in

334-3.2.2. The equivalent AASHTO nominal maximum aggregate size Superpave mixes are
as fo